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ORIGINAL

CO-OP MINING COMPANY,

BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES AND ENERGY
IN AND FOR THE STATE OF UTAH
* * % *

DIVISION OF OIL, GAS AND
MINING,

DOCKET NO. 84-040

Petitioner, CAUSE NO. ACT/015/025

VS REPORTER'S TRANSCRIPT

L N N L N

Respondent.
* Kk K K

On Thufsday, July .26, 1984, and on Ffiday, July*273

-1984, a heafing'was held in the above-entitled matter in the

Auditorium of\@he Division of Wildlife Resources, 1596 West
North Té&ﬁie, éalﬁ Lake City, Utéh;‘ana;said»héaring was re-
ported in shorfhaﬁd'by Ronald F."Hﬁbbard, a notary public\and
certified shorthand reporter in and for the State of Utah
(License No. 32).
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SALT LAKE CITY, UTAH, THURSDAY, JULY 26, 1984, 11:42 A.M.

* KX % %

CHAIRMAN WILLIAMS: The next item is Agenda Item 1.

| This is the time and place set for the hearing in Docket No.

84-040, Cause No. ACT/015/025, the Division of 0il, Gas and
Mining, Petitioner, vs. Co—ép Mining Company, Respondent.

The Petitioner is represented by Barbara Roberts of
the Attorney General'é Offiée. The Respondent is represented>
by Mr. Ken Rdfhey and'Mr. Car1 Kingston. Are you ready to pro-
ceed? 4 |

MS. ROBERTS: Yes, we aré; I am, Mr. Chairman.

MR. ROTHEY: The Respondent is ready.

CHAIRMAN WILLIAMS: Do either ofﬂyog/wish to make
opeﬁing statements?ﬁ

MS. ROBERTS: I would.

CHAIRMAN WILLIAMS: Go ahead.

MS. ROBERTS: 1I'm Barbara W. Roberts, Assistaht
Attorney General for the State of Utah, representing the
Division of 0il, Gas and Mining.

I'd like to just give a little background and maybe
a little idea of what this matter is about. First of all, in
1979 the State of Utah adopted Chapter 10 of Title 40 for the
regulation of coal mining in the State of Utah. The statute

was enacted to minimize the effects of coal mining upon the

environment.
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This became at that time the primary statute for the
regulation of coal mining in the State of Utah. It did super-
sede the previous statute, which was Chapter 8 of Title 40.
Chapter 10 is the primary statute, as I said. Chapter 8 con-
tinues to apply except where it conflicts with Chapter 10.

| The Division of 0il, Gas and Mining was assigned the
duties as the regulatory authority‘to enforce the statutory
responsibility,f‘Iﬁcluded in the'dutiés assigned by the legisla
ture to: the Division.is the direction to. prohibit mining withoy
a permit and td;ésﬁablish proéedures and.requirements for the
preparation_,submiséion,yapproval;'denial, termination, and
modifiqapion of applications for coal mining permits.

."‘-Invadditibﬁ to that particul;f duty, the legislature

directed that: ''No person shailJengage in coal mining opera-
tions within the State unless that person has first received
a permit issued by the Division pursuant to an approved mining
and reclamation program."

Co-op has not received a permit pursuant to Chépter
10. It operates under the specific éonditions that are part
of the regulations that were promulgated pursuant to Chapter
10. Those regulations that I'm referring to at this point are
UMC 771.11 and UMC 771.13(b), and that is on page 55 of your
yellow books.

The Division and most of the people involved in this

program refer to this kind of permit as either an interim

t
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permit or a temporary permit.

Now, according to these conditions that were set out

in the regulations, any operator who fails to submit a timely

and complete application--and when I refer to complete, I refer
to the definition in the regulations on page 52 regarding com-
pleteneés——and that means that they had to comply with the re-
quirements of'Chapter 10; subchapter G in the regulations, and
any other statutory prov1s1ons or regulatlons that would apply.

Or, No. ﬁf If the permit application had been dis-
approved by thenDiv151on, that is also a condition that the
Division may not dlsapprove and have them continue to mine.

Or, No 3, if the operator has failed to conduct the
activities, its mining activities, in compliance with the terms
and conditions of the interiﬁ permit, Chapter 10, the statutory
provisions and regulations.

Those are the three conditions that were attached to
the privilege of continued mining once Chapter 10 was enacted.

The Division is prepared to prove today that Co-op
has failed to comply with the conditions of UMC 771.11(b)--or,
pardon--13(b); and, therefore, it may not continue to mine
without a permanent program permit, which is a permit issued
under Chapter 10.

- Now, it has been four years since Co-op has received
its approval for its notice of inﬁent under Chapter 8. That

was issued or approved on June 18, 1980. Since that time the
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Division has been attempting to work with Co-op to get this
area permitted, to get the information, and so that it may per-
mit this Bear Creek Mine.

The Division has focused upon its mandate to evaluate
the effect of coal mining activities upon all of the natural
resources in the area. |

The“Divisiéh h;s set schédu}gs and limits for all
mines in the ébate‘ﬁhich are operating under this conditional
approval. The pﬁrﬁése;for seﬁting’those deadlines and schedules
was to obtain thé critical informaitén, the critical data,
needed to make these evaluations, and in the most expeditious
manﬁer ;ossible. The Divisién must make&fhe;e evaluations.
This is a statutory requireménﬁ. But beyond the statutory re-
quirement, there is a purpose in attempting to prevent environ-
mental degredation by getting this information and making this
evaluation, so that we can have a direction on how the mining
should proceed.

The Division cannot make these evaluations without
this information that is required in the application; and that
is the reason why the Division is bringing this application bef
fore you today, for the purpose of obtaining this information
prior to the possibly preventable resource damage that may be
occurring at this point.

That's all I have.

CHAIRMAN WILLIAMS: Mr. Rothey.
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MR. ROTHEY: Thank you, Mr. Chairman. Members of the
Board, in connection with this matter, the Chairman will recall

that there was a pretrial scheduling conference wherein all of

the issues were—-—

CHAIRMAN WILLIAMS: ~Mr. Rothey, would you move the
microphone a littie closer? | j

MR.‘ROTHEY: ——whérein all of the issues to be heard
in this case were set forth. .SubseqUent to that pretrial con-
ference, the Division reéﬁested, without = concurrence, an ex-
tension of time for the purpose of conducting this hearing be-
cause of a submittalkﬁadé:by Co§op on June 28 of this year.
It is my understanding in conference prior to this hearing with
Ms. Barbara Roberts that the issues to be presented to this
Board today within the framework defined at that pretrial con-
ference would be limited to those determinationsqf incomplete-
ness set forth in a letter dated July 13, 1984, as well as a.
subsequent amendment to that of July 17, 1984. |

In that pretrial conference, Mr. Chairman, it was de-
termined that the foundational issues, the threshold issue, to
be presented by the respondent in this case is the question of
whether the Board has the authority to revoke or suspend the
temporary permit for the reasons set forth in the petition of
the Division as prepared by Ms. Roberts.

Contrary to her assertions, Chapter 8 of Title 40 has

never been superseded by the enactment of 10, except as she
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or continuation of the statute. In other words, the regulation

said, later in qualification, to the extent that Chapter 8 is
inconsistent therewith.
No regulation pfomulgated by the Board pursuant with

Chapter 10 or with Chapter 8 can in any way affect the existencg

itself cannot supersede statutory aﬁthority. Only the Legisla-
ture or the courts Kave the authority to do that.

As set“fofth in the provisiéns of Chapter 8, and par-
ticularly Section 17 thereof, the stéiutes enacted by the Leg-
islatﬁre,state fhatﬁUAn<approved notice of intention,' which
I‘will represent to this Board is synonymous with the definition
of an interim permit or temporary permit, "an approved notice
of intention or approved revision of it shall remain valid for
the life of the mining operation, as stated in it, unless the
Board shall withdraw such approval as provided in this Act,"”
and this Act being 40-8-1, et seq.

Subsection 2 says:

"The Board or the Division shall not withdraw approval
of a notice of intention or revision of it except as follows,"
setting forth three grounds and conditions on which an interim
permit issued under a notice of intention were in fact issued.

"The first of those is that an approval may be with-
drawn in the event that the operator substantially fails to per-
form reclamation or conduct mining operations such that the

approved reclamation can be accomplished."
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As interpreted by the respondents in this.case,
there is no allegation in this petition presently before the
Board to that effect. The petition before the Board, as narrow-
ly defined in the pretrial conference, was that the respondent
Co-op had in faét'agted in bad‘faith ig attempting to meet
deadlines and file their MRP pursuant ﬁith the statutes and
regulations promulgated under 40-10 et seq.

(B) is:. "Approval may be withdrawn in the event that
the operator fails,to.prévide and maintain surety as may be re-
quiréd under tﬁis act ér fails to‘remain financially responsi-
ble."

There is no allegation‘in the petition with respect
to that; and that, of course, was not defined as an issue in
the pretrial conference.

(C) "Approval may be withdrawn in the event that
mining operations are‘continuously shut down for a period in
excess of two years unless such extended period is accepted on
application of the‘operator.”

No such allegation in the petition is before this
Board.

Now, as Ms. Roberts clearly said, if the provisions
of 40-8-16(2)(a), (b), or (c), and perhaps any or all of those,
if those have been specifically superseded by a provision of
Chapter 10, then we could look to Chapter 10 as a basis for the

revocation of an interim permit granted pursuant to the filing
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of the notice of intention as provided in Chapter 8.

Since there is nothing in Chapter 10 that specificall
supersedes that dr overrules that, and since there is nothing
in Chapter 10 that's inconsistent with that, it is the position
of the respondent tﬁaf that sta;utory“authority remains in
effect; and, therefore, the Board's authority to revoke the in-
terim permit is limited to those'grounds. The petitioner has
not set forth any of thoée grounds. .

-\The petitioner has, of course, claiﬁed that there is
an act of bad faith and an act that the Co-op people have faile
to timely submit an application, as set forth, and correctly
in the brief, of Ms. Roberts, which we received while I was out
of town.

In point of fact, the regulations went into effect,

I believe, in January of 1981, the final regulations. And with|
in two months, as provided in those regulations, the initial
application, the MRP, which is the subject of this petition to-
day, was submitted by Co-op Mines.

In point of fact, the MRP in its substantial form was
finally submitted in October of 1983, and the determination of
completeness was issued to Co-op Mines by the Division in March
of 1984, some five months later. We have been undertaking sincg

then reasonable efforts which we believe are evidence of demon-

strating to try and find out exactly what the Division is assert

ing in their determination of completeness, so that we can in

1174
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' 1 |fact try to meet their requirements and the statute.

2 Ms. Roberts has further asserted, Mr. Chairman, that
,Eg 3 |all of the mines in the State of Utah are in fact having to comg
i;;‘ 4 |ply with this statute. I respectfully submit that there is no
-~ 5 |evidence before this Board today and may not be . any as to

6 |whether or not all of the mines in the State of Utah that were

7 |operating at the timéfthe regulations became effective have in

8 |fact received finalkapproval or have in fact submitted a com-

9 |plete application. So that whether or not that is an issue be-
10 |fore this Board remains to be seen. It was not an issue that

11 |was raised at the time of the pretrial conference.

i\ 12 I have nothing further.
13 Oh, excuse me, I do have. I'm slipping into a lapse
14 | here.
15 One additional point, whether or not it is an issue,

16 |Ms. Roberts submitted a memorandum wherein she has attempted

ol @

17 | to define for the Board the question of the burden of proof and
18 | preponderance of the evidence and the burdenfdf persuasion; and
19 | she has cited 5 United States Code, Section 501, et seq., and

20 | specifically quoted subsection (d) there that states on page

21 | 6 of her memorandum:

27 "Except és otherwise provided by statute, the pro-

23 | ponent of a rule or order has the burden of proof."

24 And the four periods that follow are not intended to

)5 | be emphatic, but, rather, to designate the fact that other
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things have been left out. She has cited on page 5 immediately
preceding that, Section 40-10-11 of the Utah Code that says:

”The”épplitan% for a pérmitféhall.have the burden of
establishing that hi; application iS'ih;compliance with all the
requirements of.this“éhapter.”'

I think what we'have here is a petition by the Divisig
to obtain an order: of thié Board.revok;ng the interim permit,
or establishing a deadline atrwhiéﬁﬂtiﬁe all of the issues of
completeness will have been satisfactorily subjectively met by
the Division and its staff.

The issue as I see it before this court clearly is
an issue of an order; and, therefore, the burden of prbof still
falls squarely on the shoulders of the Division to establish
that in fact we are doing something that would justify under
the statutes a revocation of that interim permit.

Thank you.

CHAIRMAN WILLIAMS: Would you go ahead, Ms. Roberts.

MS. ROBERTS: I have three witnesses. Mr. Chairman,
I would like to have them all sworn at the same time. They are
Dr. Dianne Nielson, Richard Smith, and Everett Hooper, from the
Division. |

(Three witnesses were duly sworn to testify.)

DIANNE RUTH GERBER NIELSON
called as a witness on behalf of the Division, having

been duly sworn, testified as follows:

DT
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|Mine Control Reclamation Act, the purpose of which was to estab;

DIRECT EXAMINATION BY MS. ROBERTS
Q Dr. Nielson,rwill,you state yoﬁr name and business address
and place of employment? | 7
A My name is Dianne Ruth Gerbef Nielson. I am Director of
the Division of 0il, Gas, and Mining.bf the State of Utah. The
business address is 4241 StatevOffige Building, Salt Lake City,
Utah 84114. | R
Q What is your title?
A I am Director of the Division of 0il, Gas, and Mining.
Q  Dr. Nielson, will you give us a little background on the
regulation of coal mining in the State, beginning with the en-
actment of the federal law?

A Okay. In 1977 the federal government enacted the Surface

lish nationwide protection for the public and the environment

from the surface effects of underground coal mining and the

surface effects of surface coal mining within the United States}|

That law provided that each state would have an opportunity
within a given time period to prepare a state program that woulg
be consistent with the federal regulations for regulating coal
on nonfederal, non-Indian lands within its state boundaries;
and it also provided that each state government could through
the issuance of a cooperative agreement issued by the Office

bf Surface Mining, Department of the Interior, assume the re-

sponsibilities for directions of those activities on federal

-
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2 In 1979, Chapter 10 was adépted as a basis for thiS‘regu—
3 |lation in the stéte. In 1981, in January of 1981, the state
4 |achieved primacy from the federal government for the state pro-
5 |gram regulating coal activities on noﬁfederal, non-Indian lands
6 |within the State of Utah.'
7 1Q When was the Co-op Mining Company Issued their notice of
8 |intent--or, had their notice of intent approved?
9 A In June of 1980, Co-op Mining was issued approval and a
1o |notice of intent for mining at the Bear Canyon Mine.
11 |Q Would you explain a little bit about’what primacy entails
12 |with the state?
13 |A In achieving primacy, there were a number of deadlines that
‘ 14 |automatically came into effect. One was that any operating ming,
15 |& mine that was operating at the time that primacy was granted,
16 |had a two-month period or window within which to apply for--or,
17 |make application--with the Mine Reclamation Plan for a perma-

18 |nent program permit to mine coal within the State of Utah.

19 This application was to be reviewed with the permanent pro-

20 |8ram permit issued eight months from the time period that the

22 |number of states, including Utah, got into the permit review
23 |and granting process that it was not able to meet--that it was
24 | Dot possible to meet this eight-month window, or this eight-

|

|

|

! 21 |application was initially received. It became obvious as a

| ;

! 25 month deadline. And, therefore, the Utah program, in concur-
|

14
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rence with the provisiéﬁs‘of the fedéfal program, granted.ad—
ministrative déléy Eo»?ompanies who had filed an applicatidn,
but in situatiogs where the Division had been unable to completd
the review of fﬁat application within the eight-month period.
And those companiesfwere allowed to continue mining under the
state prograﬁ:.orvunder the federal program, as operated
through the state, during the period that that application was
being reviewed, and in accordance with the statute and-regula—
tions as set down in the state.

Q Dr. Nielson, did the Division in fact set up schedules by

which each mining company was to comply to make their MRP com-

plete?

A Yes, that's true.
(Exhibits A and B were marked
for identification.)

Q I have here what has been marked Exhibit A, which in your

Board books was previously Exhibit 5. I have re-marked these.
I do have them marked for the originai file, however. This is
a letter dated July 14, 1983. And also Exhibit B, which is a
letter dated November 8, 1983, from the Division of 0il, Gas,
and Mining to Mr. Wendell Owen. Are those examples of the
scheduling setups that have been enacted by the Division, put
into process by the Division?

A Yes, that's true.

Q Specifically in the July 14, 1983, there is a statement

referring to a schedule that was set up for a determination of

L174

RONALD F. HUBBARD
355-3611




10

11

12

13

15
16
17
18
19
20
‘ ' 21
22

23

- 24

25

completeness for the order of 1984. I am sorry that I couldn't
have the original sthedule, but I haven't been able to put my
hands on it. Howeﬁér, that’échedule later was pushed back; and
in the November 8, 1983, exhibit that Schedule was affixed with
a table. - | A

CHAIRMAN WILLIAMS: Do you have copies of those?

MR. ROTHEY: 1 amvchécking.

(Ms. Roberts hands to Mr. Rothey.)-

MS. LUNDBERG: Do you have any'other copies of your
November 8 letter? ,

MS. ROBERTS: I'm sorry. That is just something that
was--it was kind of difficult to put our hands on some things,
and I just happened to find that one in somebody's file.

| MS. LUNDBERG: Would you get a copy of that made for
us right away?

MS. ROBERTS: 1 would.

Q (By Ms. Roberts) Dr. Nielson;»could you give us an idea
of what the purpose of the schedules was?

A The purpose ofvthe schedule was to provide a workable
framework fof evaluation of the Mining Reclamation Plan by the
Division, responses to the operators, and responses back in
terms of those evaluations to the Division, within a workable
time frame, so that the Division could make the determinations
as required by statute rules and regs of the Division and ul- -

timately grant a permanent program permit for mining of coal.
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Q Were the operators apprised of the consequences of failing
to meet these schedhheslw

A Yes. This was specifically indicated in the November 8,

| 1983, letter which accompanied the schedule for each mine oper-

ation that was at that point under an interim permit.

(Exhibits C, D, and E were marked
for identification.) : ;

MS. ROBERTS: In addition, we have State's Exhibits
C,>D, and E which also are letters from the Division of 0il,
Gas, and Mihing to Co—bp Mining, indicating the consequences
of failing to meet schedules.

CHAIRMAN WILLIAMS: Would you identify those?.

MS. ROBERTS: I would. They are prior Exhibit 6,
which is C--

CHAIRMAN WILLIAMS: What is the date?

| MS. ROBERTS: A letter dated September 2, 1983.

Exhibit D is a letter dated September 22, 1983, which is prior
State Exhibit 7. And Exhibit E is a letter dated April 12,
1984; and that, again, was---it's not previously been filed.
And we will get copies of that one also.

CHAIRMANVWILLIAMS: These are all letters from the
Division to Co-op? |

MS. ROBERTS:, That's correct.
Q (By Ms. Roberts) Dr. Nielson, would you explain the
difference between completeness and technical adequacy or

technical analysis?
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A Completeness is defined, as:previously indicated, under

UMC 770.5 under Definitions.

CHAIRMAN @ILLIAMS; Excﬁse me. Would you identify
the Pagé.fér‘ug?id‘i” ‘ : ' ” o et

THE WITNESS: On 'page 52.- I apologize. The bottom
of that page.

"A complete application means an application for

exploration approval or permit which contains all information

required under the Act, this subchapter; and the regulatory pro;

gram."

Technical adequacy is the determination and evalua-

tion--the determination based on a technical evaluation of the

technical data presented by the operator to the Division. The
purpose of this evaluation is to insure that the mining and
reclamation plan that is submitted by the operator is sufficien

in its technical definition and implementation to enable the

operator to not only mine, but later reclaim his operations in |

accordance with the Act and in a manner that protects the pub-
lic_and the environment.

So the technical adequacy becomes an evaluation of
whether indeed the plan for mining and reclamation as presented
by the operator will indeed achieve the goals set out and re-
quired by the Act, the objectives which the Division has statu-
tory responsibility to insure.

Q (By Ms. Roberts) Dr. Nielson, the Division has done

'y
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v
several reviewsuon Cd¥op Miﬁiﬁg Company 's mining and reclama—
tion plan. We have for the Ebaf&'é ihformation simplified the
chroﬁolégy‘on thié~chatt here. 'Wéuld y0ﬁ~jﬁst étep over there
and explain it.

A The purpose of this chart is to outline for the benefit

of this héaring the procedures that the Division followedkwith
Co-op Mining Company in attempting to make the initial deter;,,
mination--the determination of completeness—-with regard to this
mining reclamation permit application.

As we'have previously discussed, June 18, 1980, an interim
permit was granted, and approval and intent, by the Division =
for Co-op Mining's Bear Canyon Mine. January 21 of 1981, the
State was awarded primacy, as also previously indicated.

March 23, within the required two-month peridd, Co-op
Mining submitted a mining and reclamation plan to the Division
for their mining activities of the Bear Canyon Mine.

December 10, 1981, the Division completed the determina-
tion, notified--or, made the determination--I'm sorry--that the
mine and reclamation plan was deficient. There was an October
4, 1982, meeting between the Division of 0il, Gas, and Mining
and Co-op to discuss specific deficiencies with regard to that
mining and reclamation plan.

There was an October 25, 1982, letter fbllowing that meet-
ing, which summarized those discussions and outlined the de-

ficiencies that existed. November 15 of 1982, Co-op Mining

19
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again responded.to mining and reélamation plan deficiencies
that had been addressed in that’p;eviousvmegtiﬁg, On February
4 of '83 the bivision again; upon review of that response,
found that the MRP waé deficient. 3

July 29, 1983, Co-op Mining again responded to those de-
ficiencies as outlined in that previous correSpondeﬁée. And
September 2 of 1983, the Division agaiﬁ found that that respons
was not sufficient and that the mining and reclamation plan re-
ﬁained deficient.t |

October 26 of 1983, Co-op again responded with regard'tdm
those deficiencies in the mine and reclamation plan. November
8, the Division issued a compliance schedule, which is Exhibit
B as presented here, establishing a firm schedule for the bene-
fit of the operators, as well as the Division, to enable them
to proceed to a determination of completeness, tﬁen a technical
analysis, and finally the issuance of an approved permanent |
program permit for the Bear Canyon Mine. The schedule was sub-

mitted to Co-op Mining Company, and they were clearly made -

aware of the implications of not complying with that séhedulé;

March 27, 1984, was the deadline on that schedule for sub-|

mission of the information necessary to provide the Division‘ﬁf
with a complete response, so that they could,méke a determina- .
tion of completeness with regard to that mining and reclama-
tion permit application. The Division received that response,

found it deficient. On April 2 the Division held a meeting at

W
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'l' ‘ 1 |our offices w;th’representafiQeé bf Co-op Mining Company and-

2 |went over the deficiencies as Ou&lined}in that March 27‘review. 
3 It was on the-basis of that review that the Division again
4 |granted Co-op Mining Company an opportunity beyond the schedule
5 |previously established to provide additional information to make¢
¢ |that application complete, so that the DiviSion could make the
;7 |determination of completeness. The deadline for that response
g |was April 30, 1984. On Apfil 30, the Division received addi-
9 |tional information and response from Co-op Mining Company. That
10 |was reviewed and May 11 of 1984, it was determined By the
11 |Division that the information provided was still deficient and
12 | that a determination of completeness could not be positively
13 | made for the Co-op Mining Company's Bear Canyon Mine.

. 14 | It was at that point that we came with a petition to the

3 1s | Board, and we find ourselves today in this review.

16 Folldwing that date, as you're aware, the Division alsb_éh.

17 | performed an additional review on information, reéﬁonsés, froﬁ

18 Co-op Mining Company to the Division to further attempt to

fore last month's Board hearing. The Division reviewedkthgz.'Qw

19 | complete their application. That was received a féwvdays be-
20
,1 | And on the 12th of July, following addendum on the 17th of
‘ 22 July, the Division still found that the appliCatiQn was incomf
| 23 plete and that a determination of completeness cpﬁld not be
2% positively made. | |
s | Q Dr. Nielson, did you say that that submittal was recei&édw
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a few day;‘befofekthe;last Board heafiné?
A It waskreceived on a Monday. -The Division staff were
handed maybe six éopie55 I think, of a responéé from Cb—op
Mining Company. It was notjaccompanied by a formal letter to
the Division, but ‘it waskprovided to the staff on the Monday
prior to that Thursday Board hearing.

MS. ROBERTS: Thank you. You can sit down.

CHAIRMAN WILLIAMS: Do you intend to introduce¥th¢v-

chart as an exhibit?

MS. ROBERTS: I'm sorry. Mr. Chairman, that would R

be State Exhibit J. I've not marked it, but it will be‘State

Exhibit J.

(Exhibit'J was marked for iden;
tification.) :
Q (By Ms. Roberts) Dr. Nielson, we've talked about complete

ness and adequacy. On the sections where Co-op has been deter-

mined complete, does that mean that those sections will not be

reviewed, or does that mean that those sections are also de-
termined to be technically adequate also?

A No."The determination of completéness and the determina- -
tion of technical adequacy through the?technical analysis are
two distinct determinations. The’purbose of the determination
of completeness is simply to indicate that the divisionhasj

sufficient information within the mining and reclamation permit

application to proceed with the technical analysis and to make

a determination as to additional technical information which

¥
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may bé néeded in séme cases or(td make a determination of
technical adéquacy‘iﬁ\Othéf‘éituatidnsu “

But the determination of éompleteness:is simply a recdgnif‘
tion of the necessary types of information, as required, are
available within the permit application. The technical anal-

ysis is then the basis for determining whether that information

| is adequate for the permit.

Q So, in other words, there may be many ﬁore sections that
the Division will have‘to review for the adequacy later on?
A That's true. At this point we don't know what the addi-
tional--what all of the additional needs may be in terms of
technical evaluation. We afe simply ébncerned with being able
to make that initial determination that the basic information
is available somewhere in the plan on which to justify the
mining and reclamation program.
Q And has the Division indicated to Co-op some of the pos-
sible deficiencies in the sections remaining?
A Yes. Wheﬁ the Division does the review which is the basis
for making a determination of completeness, tﬁe'DiVision also
considers what are technical deficiencies. So they do ACR/TD |
or a completeness review, technical deficiency review; :
The purpose of this is simply to iﬁdicate.to the operator
that while our céncern right now is being éble to make the de-
termination of completeness in the process of reviewing for

completeness, there are certain glaring issues in terms of
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technical deficiency which the Division is aware of. We wish

to make the operator aware of those deficiencies and allow him
as much‘time as possible to provide the additional information
necessary when we move into the teéhnical anélysis portion of

the apprdval.

MS. ROBERTS: At this time the State would like to
enter State Exhibit F, which is the determination of complete—
ness technical deficiency document, with a cover letter dated
March 27, 1984. The DOC/TD itself is dated March 30, 1984,
but that is one exhibit. And that is State Exhibit F.

State Exhibit G is the determination made on May 11,
1984. That will be State Exhibit G. It has a cover letter
dated May 29, 1984.

State Exhibit H, which is the July 13 memorandum
from Mary Boucek to Dianne Nielson regarding the latest sub-
mittal, the review of the latest submittal from Co-op.

And State Exhibit 1, which is a letter from the
Division to Co-op dated July 18, 1984. That is the addendum
that we are referring to on the--something that has been left
out of the July 13 letter. |

(Exhibits F, G, H and I were
marked for identification.)

Q (By Ms. Roberts) One further question, Dr. Nielson.
Would you give us an idea--

MR. ROTHEY: Excuse me. We have no objection to
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ing repermitting, would you give us an idea on how they might

the admission of those.
CHAIRMAN WILLIAMS: To any of the exhibits?

MR. ROTHEY: Those that she's just identified, F, G,

H, and I. /
‘CHAIRMAN WILLIAMS: Thank you.
(Exhibits F, G, H, and I were
received in evidence.) '
Q (By Ms. Roberts) Would you give us an idea, in comparing

Co-op Mining Company to the other operators in the State regard+

differ or might be similar in their repermitting--I don't
want--let me rephrase that. Mr. Rothey brought up the issue -
as to the other operators in the State on whether they were in
compliance or not in compliance and where they were and what
states of repermiﬁting they were. Would you give us an idea
of how Co-op fits into the regime?

A At the time that the State obtained primacy and began
the§e reviews; and further, at the November 8, 1983, period
when the State issued letters to remaining operators who had
interim permits issued, in each case scﬁedules for submission
of information to enable the Division to make their determina-
tions and finally grant permaﬁent program permits, there were
a number of mines that were operating in an active status .with
interim permits.i There are a total of 29 operations within the
State of Utah which are in one way or another either active

mines with permanent program permits, active mines with interim

FRRE !
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permits, mines which are suspended, or where there is new de-
velopment, with‘permanent program permits, and mines where
there are suspénded aétivity which have interim program permits
Of the active mines, there are 20. Five of the active mines
currently have permanent program permits. Fifteen of those 20

are in one stage or another of review of a permanent program

permit application and point the issuance of that permanent proj

gram permit.

Of those operations, there is only one mine and one compan]

which we have been unable to make a positive determination of
completeness at this Stage, and that is Co-op Mining's Bear
Canyon's Mine. All of the other operators have provided infor-
mation sufficient for us to make a determination of complete-
hess; and while they are still operating under interim permits,
are in one stage or another of the technical analysis or are
awaiting final approval jointly from either federal and state
entities or in the case of nonfederal mines, from the state,

in terms of'approval of their permanent program permit. Co-op
Mining Bear Canyon's Mine is the only active coal property in
the State of Utah on which we have been unable to make a posi-
tive determination of completeness, even with the slippages

in the November 8, 1983, special. |

Q = Has the Division made negative determinations on complete-
ness on any other mine in the State? |

A Yes, we have.

RONALD F. HUBBARD.
. 355-3611




10
11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

Q What are those mines?

A The Knight Mine was determined to be incomplete. The

mine is not operating at this point. The Division has at the
request of the operators also revoked administrative delay in
the case of U. S. Steel's Geneva Mine, and in the case of Co-
op Mining's Trail Canyon operation. There are other mines
which are in suspended state at this point, and I can go into
additional status on those as required. |

MS. ROBERTS: I don't think that's necesséry at this
time. I have no further questions of Dr. Nielson. |

CHAIRMAN WILLIAMS: Mr. Rothey, did you have any
objections to Exhibit A, B, C, D, or E?

MR. ROTHEY: I have of B and E.

MS. ROBERTS: The rest of them were prefiled.

MR. ROTHEY: Thank you. I have no objections to any
of those exhibits.

CHAIRMAN WILLIAMS: What about Exhibit J?

MR. ROTHEY: No objection to Exhibit J, which is the
flow chart of meetings, DOC's and submittals by the Division
of Co-op.

CHAIRMAN WILLIAMS: We will receiQe A, B, C, D, E,
and J. And we wiil recess until 1:30.

(Exhibits A, B, C, D, E, and J
were received in evidence.)

(Noon recess from 12:03 p.m. until 1:30 p.m.)

* ok ok %

RONALD F. HUBBARD
355-3611




;

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SALT LAKE CITY, UTAH, THURSDAY, JULY 26, 1984, 1:30 P.M.

CHAIRMAN WILLIAMS: We will resume our conéideration»‘
of Docket 84-040. Ms. Roberts, did you have any further ques-
tions of Dr. Nielson?

MS. ROBERTS: I do not, Mr. Chairman.

CHAIRMAN WILLIAMS: Mr. Rothey.

MR. ROTHEY: Thank you, Mr. Chairmén, Members of the
Board. ‘ V

CROSS-EXAMINATION BY MR. ROTHEY.

Q Dr. Nielson, you stated in your examination that you are
presently the Director of the Division of 0il, Gas, and Mining;
is that correct?
A Yes, sir.
Q How long have you been the director?

A Since October 31, 1983.

Q So for approximately a period of eight months, is that
correct? |

A Yes, sir.

Q You sucéeeded Dr. Shifazi, is that correct?

A Shirazi.

Q Do you know how long he was the director, then?

A .It's my understanding since, I think, sometime in March

of '83.

Q Since Marchﬁof '837

1
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A Yes.

Q Then there apparently was a director who preceded Dr.
Shirazi? |

A Yes, that'sntrue.

Q Is it fair to say, Dr. Nielson, that in the short time

that you have been the director of the Division of 0il, Gas,
and Mining that the personnel in the Division have turned over,
as we use the term in lay language; that you have had a lot of
people come and go from that Division?‘

A I guess that's somewhat of a subjective determination as
to what you would term a lot of people;’but, no, considering
that we have a staff of 84, I think we have had a rather small

turnover actually in that period.

Q In the eight-month period of time?
A Uh huh.
Q As I understood your testimony, the State of Utah obtained

primacy or principal oversight authority for approving of MRP's
both with fespect to the state-owned ground and private ground,
Indian ground, and govefnment ground inrJanuary of '81; is that
correct?

A No. The state received primacy in terms of the state
program on nonfederal, non-Indian property. The state .current
operates under a funding cooperative agreement, which grants
authority from' the Office of Surface Mining to regulate, includ

ing granting permits and conducting inspections for enforcement

Ly

29
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on federal lands.

Q So ‘that you presently have primacy as it relates to

MRP's on both federal and private ground, state ground?

A I don't know that--the reason I hesitate is that I'm not
sure that the funding cooperative agreement would necessarily
be quélified as a primacy. We have authority bylvirtue of
primacy granted by the Office of Surface Mining, Department of
Interior, for being the regulatory agency or assuming all re-
sponsibilities of the regulatory agency on nonfederal, non-
Indian lands.

We have authority under a funding cooperative agreement
to perform those same responsibilities for the federal govern-
ment on federal lands, but I don't think that the latter is
necessarily referred to as a primacy. |
Q All right. Referring specifically to the area of regula-
tion of state land--

Yes.,

--which would--

We have primacy for state lands.

And that encompasses the Co-op MRP's; is that éorrect?

‘ That's correct.

Qo w O o O

Is there presently pending any limitation or deadline from

the Office of Surface Mining as it relates to the Division of

0il, Gas, andeining'whereby,DbGM, if I can use that‘term, must

approve all‘peﬁdinglMRP'sAby a certain date?
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A On all propgrties?

Q  On all Stéte,properties where you have primacy.

A There is not a regulation that dictates that that must be
completed.by‘é deadline. There has been an agreement by the
State with OSM that we will proceéd as expeditiously as pos-
sible té complete the permitting process on all interim permifs
on State lands within the State of Utah, with the realization
that it is the responsibility under State regulatory authoritie
that we make certain determinations in terms of.completeness
and in terms of technical analysis to insure that a company
which has an interim permit and which is conducting mining op-
erations performs those activities énd is capable of perform-
ing the reclamation as proposed. |

Q That ragreement in fact requires you to achieve a complete-
ness review and a technical review of the pending 15 MRP's by

July 29 of this year, doesn't it?

A No, it does not.
Q Is there a deadline imposed in that agreement?
A There 'is an understanding that we would attempt to pro-

ceed on a deadline—-or, on a schedule with the deadlines that

we established in November of 1983.

Q It was, frankly, as a result of that agreement between

DOGM and OSM that the schedule that you have set forth on
Exhibit J dated November 8, 1983, was promulgated; isn't that

correct?

UJ
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A That's true.

Q So that at that time, the Division was under some type of
pressure or directive from OSM to getjfinal approval on the
pending MRP's State ground? ’

A I think it's important to realize the pressure that OSM
exerts on the State on State permits is a pressure not of the
authority of OSM to set deadlines that the State must adhere
to, but it is rather the pressure of requiring the State to
operate responsively within its authorities and in accordance
with its responsibilities and dictates by virtue of the primacy
agreement that it has. If we were operating on federal lands,
yes, OSM would have the ability to set specific stringent déad—
lihes.

Q Well, let's get away from the federal lands--

A When we are talking about State lands, though, it is the
deadlines--the deadlines become not specifically directed or
dictated time periods as much as they become a realistic frame-
work for the State to attempt to meet its obligations and
operate within its Statutory requirements in terms of carrying
out the dictates of the law.

Q Is there any threat or statute, regulation or otherwise,
by agreement with;OSM where DOGwaduld‘lose its primacy on
State lands if it doééq't achieVe,cértéin guidelines and dead—
lines? i . | |

A Certainly.fi

RONALD F. HUBBARD -
355-3611




10
‘ 11
% 12
|

13

15
16
17
18
19
20
21
22
23

24

25

Q Is that one reason why this petition has been filed?
A I'm sorry. Would you restate that question?
Q Would that possibility of a revocation or deprivation of

your authority in the Division of 0il, Gas, and Mining’to con-
tinue primacy. supervision of State lands be one reason why

this petition has been filed?

A No, I think it's unlikely that an action regarding one
specific mine operation within the State of Utah would‘form‘a
basis of revocation by OSM.

Q Do you know if your office has any responsibility to notif
OSM of hearings such as this?

A Yes, certainly, we do.

Q And that would be the reason why’persons representing

the interests of OSM are here today observing this hearing; is
that correct? | |
A No, sir. The notifications go to the Albuquerque Office
of OSM, and the individual--the individual that I'm aware oﬁ
that is in the audience today from OSM is here simply because
he was in Salt Lake for another meeting with'ourfDivisionryes—
terday totallygﬁnrelatéd ;O;Cbis matter; and it's my understand

ing that he chose to stay over. I don't mean to speak for him,

and I wouldn't ‘attempt to provide that"as his justification for|

being here, but that is my understanding of why he is here at
this time. - -

Q All right. ,Thaﬁk~ydu.'You,'ffém'the'testimony you have
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‘given, both, if I can recall the direct and cross, you have

been the director of the Division during the periods of time
when the March--this says March 27--but in fact, the MRP is
dated March 30;—bothvthat MRP and the DOC, as it is called, the
determination of completeness, the May 11 dgtérmination of
compléteness, and the most recent, July 13 and July 18 deter-
mination of completeness have been prepared; is that correct?
A Yes, that ié correct. |

Q ‘fDo you have direct supervisory responsibility over the
persbnnel who ha?e reviewed this MRP Of:COJOP Mine?

A That is correct.

Q You are no doubt aware then in the determination of com-
pleteness and technical deficiencies that was submitted to
Co-op Mine under cover of letter dated March 27, '84, the DOC
and TD, which ﬁas attached to and dated March 30 of '84,:that
there is a reference therein stating that anything in this
DOC/TD with an asterisk indicates that it had previously been
addressed in other DOC's? You're aware of that?

A kYes.‘ That\is a notation on page 26 of the March 30, 1984,

document that was prepared. by the Division.

Q 26 is the last page of that? is“that‘correct?

A It's my understanding it‘ié,;yes.' It's the last page I
have. o

Q Have you had,any‘occasionfto dete;mine in your review of

those aspects of that correspondence relating only to deter-
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16

mination of completeness, how many of those items did not have
an asterisk and how many of them did have an asterisk?

A I'm sorry. Are you asking if I read the document and rec-
ognized which were asteriéks and which were not?

Q Yes. |

A Yes, 1 did.

Q Would it be fair to say that as a general statement that 1
at least half of the items set forth in the March 30 DOC were
in fact raised for thekfirst time in that DOC?

A I would have to go back and count them. I don't know l.é'
whether that is a,correct statement or not.

Q Well, if you don't know, you need not answer. I'm not
asking you to take this Board's time to do that, unless you--
well, if you don't know, you need not answer. You have in fact
reviewed with your staff the July 13 determination of the com-
pleteness, or ACR, as you have previously called it; is that
correct?

A That's true.

Q Referring specifically to that July 13, 1984, DOC, in-
completeness respénse, I rgfef'you to'thaé paragraph whicﬁ
begins, '"UMC 783;15, GroundVWater Inﬁd}ﬁation.”

A Excuse me. Coﬁid‘you give me just a minute to find that?
Q  Yes. | D |
A Thank you.

I am sorry. Would yod giVé'the quotation again?

35
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Q  UMC 783.15, Ground Water Information.

A Uh huh. ‘

Q In reviewing this incomplete response statement dated
July 13, did you talk to Mary Boucek? Did .you talk to her at

éll about her review of the MRP?

A I discussed the preparation of this document with Mary and
her staff.
Q Did you discuss with her the inclusion in Appendix 7A the |

testimony of Bruce Callister of the State of Utah?
A I don't know that we specifically discussed it with regard
to this issue. I'm aware that there was testimony madeﬂ"
Q All right.v You are aware that that testimony is iﬁclUded
as an exhibit in the MRP, are you not? |
A Yes, I am.
Q You are also aware of the memorandum filed by Ms. Roberts
in this case, I take it?
A Yes.
Q And you aré aware that in the findings, conclusions, and
order of this Board as it¢relatesuto the interim permit‘or
notice of intent that the order of thié Board was specifically
as follows: | |

"Evidence has demonstrated that no material damage to the
hydrologic balance will be caused by the approval of the pro-
posed notlce of 1ntent to mine."

You are aware of that?
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A Yes, I'm aware of that statement.

Q Now, with respect to your definition here'today, both from
the statute as it relates to completeness and from’your'adminiét
tive practice as it relates to technical deficiencies, are you
telling this Board that its order finding that there would be

no material damage to the hydrologic balance and the inclusion

of all of the testimony of Mr. Callister, who has been identifig

both by name, address, and division, and his position, that_tha
is not apparently a complete response as it relates to the’hydf
logic balance and the impact as it relates to this~MRP?‘

A That's true.

Q Simply stated, it is true.  What positioﬁ did the Division
take with respect to the order of this Board as it relétes to
that finding?

A I'm sorry. I'm afraid I don't understand your question.

Q You have testified here today, and Ms. Roberts has re-
counted to the Board, that one of the principal purposes of the
statute is to protect the public and the environment. Of
course, in terms’of'anéwefing Qr‘responding to the question of
hydrologic damagé, ydu‘would then belcoﬁcerned with the issue
of whether material damage would result to the hydrologic
balance? 1Isn't that»cbrreqt?

A The question that we are addressing today is not the
determinatidﬁ’téchniééliy of whether tﬁe iﬁfofmétion that 1is

provided is adequate.‘ The,detefmihation is whether there is

ra=-
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‘ I lsufficient information which has been provided to form a basis
2 |for evaluating that decision.
3 1Q All right. As part and parcel of that, of course, you hav¢
4 |cited certain regulations which state that the vertical and
5> |horizontal extent of any known aquifers have not been defined;
6 |is that correct? |
7 |A We have indicated that there is not sufficient information
8 lin your permit application for us to determine that section comt
9 |plete.
10 1Q So as it relates to page 7 of Mr. Callister's testimony,
11 |where he says, beginning there and continue on page 8:
12 | "I think what happens to the north, where principally the
13 | snow accumulates on Gentry Mountain, there is a recharge that
14 |is vertical dowﬁ to the water table, through the Blackhawk, and
15 |there is a recharge also from those channels which are from thoge
16 |drainages which are lying along the joint and the fault bed.

17 |That vertical migration then reaches the star'point and travels

—> 18 |laterally along'the shear zones, prominent joints, or faults,
19 |and emerges where the topography dissects the formation. I
-_— 20 |think all this is happening well %elow the mine."
t;% 21 You are aware of that? .
;\\V 22 |A I am aware thé§ Mr. Callister entered that testimony, yes.
Eé 23 |Q ‘And you are aware that that was intludedfastXhibit 7A in

24 |the MRP at least as early as October 19837

25 |A That's correct.
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. 1 1q Referring again to the letter of July 13, 1984, the
2 |paragraph headed UMC 783.24, Maps, General Requirements, it

3 |states on the second page:

S 4 "The requirements under this regulation were determined

12,

o 5 |to have been unsatisfactorily addressed by the applicant and
~> 6 |were so addressed in the Division's March 30, 1984,DOC/TD docu-

7 |ment. The inconsistency in permanent area boundaries was not

)

brought to light in the May 11, 1984,Division memorandum (M.
= 9 |Boucek to D. Nielson) and was detected during the staff's man-
o
o 10 ldated review of the June 25, 1984, submittal by Co-op."

11 Can I take it from that, Dr. Nielson, that there has been
12 Jat ieast two maps submitted as it relates to the general re-
13 |quirement, but that those maps are inconsistent with each

14 |other?

15 |A I guess to specifically answer this, it might more appro-

16 |priately go back to technical staff on the basis of their re-

17 |view.
18 |Q Is that because it's a teéhnical‘qqestion?
19 |A No. It isn't because it's a technical question. It's be-

20 |cause this specific portiénfof the discussion that we're in right
21 |now relates to an}év;luation4that was done by one of my tech- |
22 nical?sgaff mehﬁefsQfand Iidon't?specifiéaily.right here have
23 | the maps with me.. They could much better describe what they

; _— 24 saw as the problems in those haps. There are maps on the wall,

25 |and I think that they are probably--that one of the other
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witnesses would probably be a better inidividual to address

specific problems relative to the inconsistencies discussed here.

Q But it is fair to say that you did review it before it

was sent out?

A Yes, I did review it, and it's my understanding that there
was information that we had received and that during the later

review it became obvious that there were inconsistencies in the

information, that it was not consistent with what we had earlier

understood were the facts as presented in the application. But
to go more than that, I would prefer to defer and give you a
better answer from one of the other witnesses.

Would would that be, Dr. Nielson?

I would assume Rick Smith.

Rick Smith?

Yes.

O oo o O

Thank you. In the introductory paragraph to this MRP, it
states in thé last sentence to;thé»in£roductory paragraph:
""Should the reviewer encounter ény’disparity in informa-

tion presented herein as compared to previous submittals, this
is to be considefed the corfectfversioh."

| Did‘ypu review that with the staff?
A I}m aware the statement is theré..“
Q All right; 7With‘respect to‘pafagraph UMC 783.24, in re-
viewing that did you determine with the staff in Section 3,

plate 3-3 of the MRP that in fact the Trail Canyon Mine, which

A1
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is in an area adjacent to the Bear Canyon mining area, was

in fact identified and its layout set forth in that map?

A In a map that was provided for the Bear Canyon property?
Q Yes.
A I don't recall whethef there was an outline of Trail

Canyon or not. I have to go back and see. We had discuséed
maps for the Bear Canyon review, but I don't recall that spéc—
ific map. |

Q  Have you discussed any other mines that would lie in an

area adjacent to this proposed MRP--

A I'm aware--
Q --with the staff?
A I'm aware that there are other mines, or proposed mines,

in the general geogfaphic area of this MRP, and I'm aware that
the Trail Canyon Mine is adjacent on the western boundary in
part to the Bear Cépyon Mine.'

Q You in fact in'cbﬁsulfatioﬁ with.your staff have only

recently proposed and promulgated a change in the regulatory

authority that you have to the définipion of adjacent area;
isn't that corréct?‘

A Wemhave—;fés;?iWe have'propbséd a.chapgevin.that within
recent times. L

Q | And that chahge Would, of cburse, apply not only to this
MRP, but also to the other 14 MRP's that are still pending?

That definition?
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A I guess I would have to refer to counsel as to what the

retroactive implications of that definition are.

Q -What is your understanding?

A I think I prefer to defer that question until I talk to
counsel.

Q Well, I would prefer if you would tell me whether you as

the director of DOGM have an understanding with respect to the

application of that changed definition of adjacent area.

A We have not discussed that specific changed definition
with regard to the Bear Canyon property. If you want an inter-
pretation from me with regard to that, I would have to take the
time to talk with the Assistant Attorney General and with tech-
nical staff as to the implications. That has not been a topic
of discussion with regard to our recent review of Bear Canyon.
Q Thank you very;much; Doctor. Without leaving that‘area
too prematurely,.it states in the notice of deficiency: !'Fail-
ure to show‘theklocatién and extent af known underground mines
within the proposed:hine plan and adjécent areas was not
brought to 1igh£%in éhe May 11, '84,‘Division memorandum. "

Do you knowﬁwﬁy;thatftechnical oversight occurred?

A It's my understanding that the first time that the
Division had in its possession what they considered to be a
reasonable map of the permit area broundary was a result of an
April 30, 1984, application or response to the Division from

Co-op on Bear Canyon Mine. I don't know why the inconsistency
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was not noted when we conducted the May 1ll--or, when the May

11 review was first presented. It existed certainly at that
time. I do not know why it was not recognized at that time.

Q ‘You, of course, as the director would not expect any ap-
plicant with an MRP in this State to respond to apparent incom-
pleteness if they were not aware that the Division--that their
application was incomplete,‘would you?

A I realize that to the extent that we present issues which
--or, areas which we defined are deficient in a permit appli-
cation from any applicant; that we expect that they will addres:
those issues. However, we also expect that any information
that an applicant supplies to the Division, in accordance with
any aspect of the review, is going to be to the best of their
knowledge complete and accurate.

Q They, however,<do not have‘final{éversight in the approval
of their own application, do théy?

A No, but they certainly have final review and responsibility
to assure the acéuracy of ahy informaéion which they provide

to the Division. Frequently it isn't until we can compare a
variety of méﬁs‘of untilvﬁe cén'éémbare'ihformation‘and data
that has been supplied in response to the determination of com-
pleteness that we are able to detect inconsistencies or contra-
dictions in thaﬁ material, and there is no way that we can

make those determinations until we have sufficient information

to form a basis for that.
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A The Division has made in all cases an evaluation and has

That dbes not preclude what we consider to be the responsi;
bility of the applicant to supply accurate information to us
and to assume primary accountability for the accuracy of any
data or maps that they supply.

Q With respeét to this particular MRP, are you aware of any
other MRP's that have been approved by DOGM where the MRP was

incomplete?

made a determination as to whether there is completeness, and
they are required by law to make that determination before pro-
ceeding onwith the technical analysis. The Division has made
those determinations in the past. They have made in some cases
which we have discussed earlier specific cases, determinations
of incompleteness; and they have not proceeded to the stage of
technical analysis, and administrative delay has been revoked.
Q Have they eVer‘granted a permanent permit when they have

known or had reaSon to know-thatAthe application, the MRP, was

incomplete?

A iIt's"diffﬁbultffor me’to—e'

Q I'm not asking you--

A --to provide an opinioﬁ 6n that.

Q I'm not asking for an opinion.

A All I can tell you is that the record indicates that in

every case when a mine application--or, when an operator has

been granted a permanent program permit that there is a
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decision document in our files, in our possession, that indi-
cates that a positive determination of completeness was made

in accordance with our rules and regulations.

Q So in particular, you would not be aware of the MRP of
Jenwal in Huntington Canyon which did not include any seeps and
springs inventory as required by the regulations then extant;
is that correct?

A I'm aware that we have an application with Jéﬁwal and that
there has been a determination. I'm not familiar with the
specific document, and I would hesitate to comment on it from

that point of view.

Q Are you aware that Jenwal has a permanent permit?
A Yes.
Q Are you aware that Jenwal did not conduct any core drillin

in order to determine'the‘hyd:plogy in their mine area?

A I don't kndewﬁét“the baéis for their application was.

I have not reviewed it éufficiéntly'to be able to make any
statements concerning what information, technical or complete-
ness in nature is part of that application.

Q Would it surpriséwyouvthatthe seeps and springs inventory
of Jenwal was submitted after their permanent program was
approved? |

A Again, opinion. I don't know what thé basis for granting
that determination was. I don't know what the record indicates

in materials of what is in their permit. And I don't feel I
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have a basis for commenting on what the history of that permit
is. It was--
Q All right. Let me get away from July 13 here for a minute
We've talked here'today about your authority; and I think that
you and counsel have adequately attempted to define what the
authority is. As I understand it in a nutshell, it is your
purpose to act under the regulatory authority granted you by
the state iﬁ the best interests of the public and the environ-
ment. Is that correct?
A That's correct.
Q Is there any other aspect of your regulatory authority that
needs to be given consideration in your review of MRP's?
A We have the:responsibility to review those mine areas or
mine feclamation plansEin accordaqce with the Act, with the
subchapter that's referred to, and with regard to the State
regqlatory prograﬁ{ | T
Q Let me be more specific, Dr. Nielsonr _It states in 40—10_
1, which is the’Aét that you're réfefrihg to;'baragraph 1--and =
I'm deleting the first portion of the sentence and picking up
after the semicolon on the third line from the bottom of that
paragraph.

"It is, therefore, essential to the national interest to
insure the existence of an expanding and economically healthy
underground coal mining industry."

Is that part of your responsibility?

46
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A I think certainly in any area of minerals development in
the State of Utah, the Division has a responsibility to conduct
its regulatory actions in a manner which provides for the wlse
development of natural resources, including underground coal

mining.

1Q Well, are you arbitrarily substituting your use of the

term wise for the statutory language promulgated by the
Legislature?

A No. I don't think so. I think we're saying the same
thing. But this is only one part of what 'our charge is.

Q And the public good and the environment are two other
charges; is that correct? |

A Certainly.““u | '

Q And all of that has to be put into a scale by your'
Division; is that correct7‘

A Certainly. |

Q ,Ané]you_takeiall of that into coneidergﬁidq,when yeu‘make
determinations of completeness and technlcal analySLS’and im-
pose various requlrements on appllcants in order to get a per-
manent permit, don't you? | |
A That's certainly en overriding consideration #n everything
we do, because that is part of our charter, yes. |

Q Was there a discussion with respect to the economic costs
of obtaining the information that your Division‘new seeks to

obtain from Co-op as it relates to the July 13 DOC?
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A We did not--1 did not and I am not aware that my staff-- 1
well, while I don;t attempt to speak for ﬁhem——in any way at-
tempt to insert financial considerations in place of any’df
their responsibilities to conduct the review for determination
of completeness.

Q In the review that we have gone over so fér, was there any
discussion with your staff about thebnecessity of Co-op coﬁduc-
ting a core drilling in order todeterminéhydrology inithe‘area
A We discussed the necessity oﬁ’providing an information
base, with a realization that there are a number of ways of
achieving that information base. One of them would be drilling V‘
core or otherwise.: |

Q Have you suggestéd that t9 CQ—op?

A Have I suggested to Co-op—-I'm SPTry.

Q Well, let méﬁsay},have you or yoﬁf staff suggésted that
to Co=op?-; 5 ‘ , i : |
‘  CHAIRMAN WILLIAMS: Suggested what? :
Q  (By Mr. Rothéyx‘fSuggested cdféldrilling,aS'a way of get;
ting the data you;re talking about. \

A I think the statute specifically indicates that that~may.
be one option of collecting that information, but I am not
aware that there was ever a requirement made by my staff; and
certainly in the reviews, here is an indication that that had
to be the manner by which, and was the only method, by which

information could be gathered or had to be gathered. I don't

48
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‘l' 1 |believe there wae a stipulation that said you had to drill core
2 |holes tokgather that data. |

3 1Q In my review with you today of the teétimony of’Bruce

4 |Callister, would you be able to make a recommendation based

5 |upon his testimony that there would or would not be a require-
¢ |ment for core drilling in order to gather additional data on

7 |this particular MRP?

8 |A I don't think that's the question before us.
9 |Q That's my question to you, Doctor.

10 |A I don't believe that I have sufficient information at this
11 point tovtell yéu Whethef‘orihot on the basis of Bruce Callistet's
12 | testimony you should go out and conduct core drilling.
13 |Q Does anyone in your staff have that information?

. 14 |A I think my technical :staff would give you an opinion on -
15 |that. The determlnatlon at this p01nt and questlons that they
16 | have been asked to address is not whether or not ‘Co-op Mining
17 | Company should conduct drilling on that property, but that they
18 | should provide sufficient information to form.a«basis for a
19 |determination of completeness and, hence, the next step of
20 | technical analysis.

21 I think the question you are asking is more appropriately
22 | @ question of technical analysis in terms of what specific

23 | data you need to supply, what physical data. What we are,sayiﬁg"
24 | right now is that there has to be a basis for making a deter-

,s |mination. There has to be sufficient information to even know
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at this point whether conclusions that jou would propose and
the directions you would take to see your mine plan review
would bé sufficient. And we do not have that basic informa-
tion. |

Q You do have the seeps and springs inventory of the |
Division of Wildlife, don't you?

A I'd have to check with staff. I don't know--I am not

familiar with that specific document.

Q Of course, we have‘already talked about Dr. Callister's
testimony.

A Yes, sir.= “

Q You're aware of"that? In 784,13(b)(4), canvyou tell me

in your review of this DOC with the‘staff how you concluded
that 8100 cubic yardé of suitable ‘topsoil material were needed

for reclamation?

A I'd have to refer that to the staff.
Q Is that a techniéal issue?
A It is an issue that the Division staff, rather than my-

self, has prepéred and reviewed, and they are much more an
appropriate source of information with regard to that question.
Q In reviewing it, did you discuss with them the presumption
the bold assertion by Co-op, that they in fact had in excess

of 6500 cubic yards of soil available for the reclamation of
this particular mine site report?

A I am aware that there is available topsoil. Again, I
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don't feel that I am an appropriate witness to testify speci-
fically to this issue, and I would prefer to refer it to the
staff Who work direcfly,on this review. |
Q If the staff told you that Co—op's.application, their MRP,
suggested that they had 6500 cubic yards of suitable soil avail.
able for reélamation, and your staff told you that they needed
8100, would you as the director consider that a technical de-
termination or a completeness determination? |
A The technicalvdetefmiﬁétioh on that issue would beéome one
of whether the topéoil that you‘héd available to you was suit-
able, could be‘ﬁséd, met : the qualificaéions, the requirements,
for the use to which it was designed;"

| ~The determinmation of completeness, which is the question
that we're;address;ngﬁat this point, would be whether the in-
formation that you had’that amount of soii available and any
additional information you'pfovided»Was sufficient in terms of
completeness of information provided for,the~5taffkto move to
the next point of saying that that soil-was suitable.
Q | Are you aware that in this MRP‘the Campbell property in
Elmo, Carbon County, was identified as the source of addition-
al topsoil for reclamation that would be required?
A I'm aware that there was a source identified. I don't
recollect that that was the source.
Q Are you aware that the soil analysis of that soil was sub-

mitted on June 28 which you have characterized as something
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you were mandated to review as part of this--

A I don't knoﬁ the dates that it was smeitted. I'm afraid
I can't testify to that.

Q Are you aware that that soil analysis was submitted?

A I don't know that it was, no. I'm sorry. That was--I
think, again, one of the other witnésses would be an appropriats
witness to address that question to.

Q 784.20, Dr. Nielson, refers to Subsidence Control Plan.

Without going over the testimony of Bruce Callister again, I
ask you if you are aware that his‘opinion with respect to sub-
sidence as it relates to this mining operation and how it may

impact upon groundWater'wéS includéd iﬁ Appendix 7A to the MRP?

A That was part of his%ﬁeétimony in tbe 1980 hearing?
Q Yes. ‘v o
A Yes. I'm aware of that.:

Q On the third page of the July'13 DOC your staff has in--
cluded an addendum. Did you discuss that with the staff prior
to sending this letter?

A Yes, I did.

Q And that, is it fair to say, is the first impression that

has been submitted to Co-op as a result of your completeness

review? It's the first time that you have noted that to Co-op?|

A I think that--yes, and I think that states that it is the
first time that it waS’fofmally prepared in a written corres-

pondence with Co-op and that it was based on specific informa-

W
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tion that has come in to us.

Q That refers to 771.23; which requifes that the applicant
provide the names of persons or organizations which collected
and analyzed data. Have you in your review with the staff of

this MRP determined that the names of Wendell OWen and Mel

Coonrod have been included in the MRP?

A Yes, I'm aware that’those names appear in the MRP. |

Q Referring tofégbparagfaph,(d):of that same section: "The
application shell'state the'naﬁe, address, and position of |
officials of eachlpfivate or academic research organization

or governmentalﬂageney."

Are you awefe that the name, address and position of Bruce
Callister and ‘Larry Daltohewith the»pivfgioﬁ"eﬁ;Wildlife have
been submitted both with respect to their name, their addfess,
and their position in this MRP? |

A Yes. I'm aware that their names are much mentioned in the

MRP.
Q Are you aware of any other persons who collected data for

this MRP whose names do not appear in the MRP?.

A No, I'm not awere that there is anyone'else;

Q _ Sq that wouldn't be part of'the issueeef compleﬁeness,
then, would it? | | |

A The concern addresSed here is tﬁat there is data pre-
sented within the mining reclamatlon plan that is not speci-

flcally related to one of those individuals as to where the
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data has been derived from, and the question .specifically:
-addressed :is to who the specific author's infoxrma-.

tion within the MRP.

1Q But does 771.23 require that ybu correlate the information

to the name of the individual, or merely that you identify the

individuals in the bibliography as to who contributed--

A It requires that the individuals who contributed are indi-

cated within the'MRP. vHowever,'there.are still specific pieces
of informétion tﬁat‘have been‘brovided within the MRP or within

additional responseé'that Co-op specifically has provided to

that MRP where the Division haé-queétioned because of the tech-|

nical nature of;th&tfinform@tion; because,offthé'nature‘of the

information, and the fact that there were a number of individua

indicated within the MRP who may~héVe provided that information)

we are concerned about the information and which one of those
individuals, if one of those individuals,was the source of

that information. )

Q And you determined with the stéff that that was a question
of completeness, rather than technical--

A We determined with the staff that that was a question that
we would raise in the addendum to the July 13 letter, because
Qe had some uncertainties as to who had authored some of that
information or prepared some of that information. It was writt
as an addendum to that preparation.

Q. Dr. Nieléon, referring to Exhibit J hanging on my right--

l s
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|also. Do your records reflect on Deéember 11 that you sent to

may I stand up?
CHAIRMAN WILLIAMS: Certainly.

Q (By Mr. Rothey) We may have to refer this to the staff

Co-op Mine a notice that you could not complete the review
within the eight months mandated by law and you were invoking
administrative delé&? | .

A It'é my understanding that there Qés——and I'm afraid I havt
to speak from that‘ﬁoiﬁt, becauée I wés not within the Division
at that point——igys my understanding ;hat there was a notice
that went out to the oberators, the date I have is December 11,
1981. | SR

Q That would be immediately after this date, December 10;

is that correct? |

A That's correct.

Q So on December 11, if your records prove to be true, you
in fact were sending out a notice to Co-op that you could not

complete the review and that you needed additional time?

A That is correct, that it could not be completed within the

eight months originally mandated.

Q Now, this again is a technical question, and I know that
you haven't made the computation. So I'm going to suggest it
to you. Would it surprise you that the review period from
March 21, 1981, until today has allowed or afforded the Division

27 months time to review this MRP and has afforded Co-op 11

L4
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months to cOmply?

A I haven't made the calculation, but I'm assuming that

your numbers are correct.

Q All right. Counsel has offered and the Board has accepted
Exhibit B. Do you have that original there in front of:§ou?

A Yes, I do. 4 |

Q  We've alread? ﬁélked at some length about the fact that

on or about Nove@peﬁyS'éf 1983,‘somé éight months ago, that a
compliance schedule was sent ‘out by DOGM to all pending appli-

cants, or all applicants who had an MRP pending; is that

correct? o b
A That's correct.
Q Is it fair to say that the completion dates of those 15

applications were approximately the same as that set forth in

the Co-op Mine completion schedule?

A Actually, Co-op's was longer than most.
Q Co-op's was longer?
‘A The final decision date for the final decision is actually

a variety of months extended beyond some of the others.

Q So are we to take it from that that you have completed and

finally approved the other 147

A They are--the other 14 are in part the review responsibili
of the Division of 0il, Gas, and Mining and part the review
responsibility of the Western Tech Center of the Office of

Surface Mining. There have been recommendations made on some

cy
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. 1 lof those 15 that they be granted permanent prograrﬁ permits.

| 2 [There have been permanent program permits issued on some of thoge
3 |15, and some of the 15 are still in the stage of revie& at the
4 |technical analysis.

5 1Q As I review Exhibif B;‘it was the pfopcsél of DOGM that

¢ |the final approVél of”the MRP of)Co—oleining would be granted

7 |on or about July 57, té@ofrow, 1984, if fhey submitted all of

8 | the data necessa%y'for.yqu to complete a review? Is that a

9 | fair reading of that schedule?

‘id 1A That's correct. |
11 {Q You éaid that Co-op waé given more‘tiﬁe théﬁ‘everybody
12 |else? o |
13 |A No. That isn't what you asked me. You asked me if the
.; 14 | final decision dates were the same for all other entities, and

15 |I said, no. I said the final decision date, 7-27-84, was in
16 ’many cases a number of months beyond final decision date for
17 | other entities. Those decision dates ranged everywhere from
18 |March of '84 through the state.

% 19 | Q Bﬁt no final decision has been rendered by DOGM; is that“
20 | correct?

21 | A No final decision has been rendered on Co-op. DOGM has

22 | reviewed and has proceeded on schedule--
23 | Q Well, I understand that you testified to this Board today
24 | that of the 20 applicants, only 5 of them have been approved,

25 and there are 15 that are pending?
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‘A There are 15 that are in one state or another in terms of

issuance of final approval, approval for technical analysis.
Q Those 15 indeed had a completion date for final approval

earlier than July 27, according to the November 8 schedule?

A Yes.
Q | With a couple of'éiceptions they were earlier than the
27th. |

MR. ROTHEY: I have no Othe; questions of this
witness. | o

CHAIRMAN WILLIAMS: Any Eﬁrthéf quéstidns, Ms.
Roberts, of this witness?
MS. ROBERTS: Yes, i do have a few.
REDIRECT EXAMINATION BY MS. ROBERTS
Q Dr. Nielson, during the period since the State has gained
primacy in 1981, have other operators obtained their permanent
program permits even in light of any kind of personnel changes

that have occurred?

A That'svcorrect.

Q Another mattér with regard to the 1980 hearing in which
Mr. Callister testified, with regard to an approval of a notice
of intent for Co-op Mine, is it your understanding that the
regulations and statutory provisions had changed since the 1980
hearing with regard to the groundwater situation?

A That is true.

Q Is it your understanding that the regulations that have
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been promulgated are in fact much more stringent and in depth
than those that were the subject of the 1980 hearing?

A That's true. _

Q Is it sufficient to say ﬁhat Mr. Callister's testimony tha
was presented at thé!héaring in 1980 may have been sufficient
for the Chapter 8'§ermit? | |

A It may have been. 1 dQn't‘think that there was an attempt
to make that deéermiﬁéﬁion;  I-wou1dn“f attempt to, you know,
secona%gués§“it’at7tﬁis point, but it'siqonpeiwéble that it
would have been acceptable at that point.

Q Is it your'undefstaﬁding tﬁat Mr. Callister's testimony
would not be sufficient to render an even cursory completeness?
A It has been the determination of the Division that the
information provided in the mine reclamation plan, which in-
cludes Mr. Callister's testimony, is not sufficient for a de-
termination of completeness, as‘required in their regulations
at this time.

Q Mr. Rothey did point out in the statute that there is a
statement of an economically healthy underground coal mining
industry; and I would like to indicate that that is one of the
findings of the Utah Legislature. Looking at the next section
in this chapter, 40-10-2, which is the listing of the purposes
of the chapter, are you aware of the section defining in part
the duties of thé Division and the Board or any other statutory

provision or regulation that requires you to waive any specific
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statute for economic reasons?

A No.

Q Would you explain why Co-op's final decision deadline

was extended from Janﬁary, the-origiﬁél-January deadline until
March, and especially in comparison to the other deadlines from
the other mine oper&tidns?

A It was extended because it bécame"obvious.to us as we
approached the deadline that -there was no wéy it was going to
be poésibie to éake that detéfminatidn fn January of '84. We
instituted a revised ééhedule Eoiallow the operator additional
time to provide information which would be sufficient for us
to render a determination of completeness. Also, we felt it
necessary to provide a schedule which would enable us to out-
line to the company what we anticipated to be the deadlines

as we proceeded throﬁghout‘the review, so that they knew what
sort of a timetable we were attempting to follow in terms of
their review.

The deadline was extended a second time from that
November 8 review at a point when the Division made a March 27,
1984, determination that the response was still deficient. We
met on April 2, and it was on the Basis of that April 2 meeting
that we allowed Co-op Mining an additional 28 days, until the
30th of April, to supply additional information to enable us
to make a determination of completeness with regard to that

application.
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Q Dr, Nielson, would you speak to the situation involved in
the March 30 DOC/TD regarding the asterisks and the situation
that was involved~in placing‘those asterisks in that DOC?
A Actually, C6~Qp Mining wenﬁythrough two stages of appli-
cation of MRP's to{ué. Thé inifiél application was received
March 23, 1981, but tﬁere was also an October '83 submittal,
which so significantly chaﬁged that app%iqation that it effec-
tively became‘é‘neQ MRP éppiication to the Division. The
asterisks are specifically addressing comments related to that
second stage application or response.
MS. ROBERTS: Thank you. I have no further questions}
CHAIRMAN WILLIAMS: Mr. Rothey, anything further?
MR. ROTHEY: If I may, Mr. Chairman.

RECROSS-EXAMINATION BY MR. ROTHEY

1Q Dr. Nielson, on redirect examination counsel has asked you

a question as to whether you as the Director of the Division

of 0il, Gas, and Mining are aware of any provisions in the
statute that would allow you to overlook the statute in favor
of economic considerations; and you said that there are none
that you're aware of. 1Is that correct?

A I'm aware that there are none that require us--or provides
for us to overlook or not to implement part of the statute be-
cause of economic considerations.

Q You are aware that this is a room and pillar mining op-

eration?
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A Yes.
Q Are you then aware of the statute in 40-10-18(2)(a) of the
part thatVsays_aé‘follows: |

"That you shall -adopt measures éénsistent with known tech-
nology in orderrﬁo preVent.subsidenée; causing material damage
to the extent technologically and econbmically feasible, maxi-
mize ‘mine étability‘gnd;maintainrthe‘vaipe’anq the reasonably
foreseeable use of the surface laﬁds, egcept in those instances
where the mining techhology used requires planned subsidence
in a predictable and controlled manner, but nothing in this
subsection shall be construed to prohibit the standard method
of room and pillar mining."

You are aware of that?
A Yes.
Q Would the standard method of room and pillar mining, as
it relates to subsidence, as referred to in your DOC of July
13, require economic considerations to be given to the ques-
tion of‘Whether or not this application is complete in that
issue?
A .The specific responsibility that addresses is that we pre-
vent subsidence to the extent that it's technologically and
economically feasible and that we do it in a manner which
doesn't prohibit the use of the standard methods.

That isn't to say that if there are two methods of going

at that that provide protection, that the company might not opt
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for one manner as opposed to aﬁother, or that the conditions
might not change,witﬁin the mihe; hence, requiring one manner
or method of mihing in one area of‘thé mine as opposed to an-
other. But it dbes‘indicate~that thefprimary responsibility
is to prevent subsidencéu‘ |

Q The primary responsibility? 1Is it fair to say--

A It says: JIn order to prevent subsidence." That to me
says that your diféétion is to pféVent subsidence, and you
shall do that within these constraints.

Q But only to the extent that it doesn't interfere with the
standard operations of room and pillar mining?

A No, it doesn't interfere. It says that it shall not be
construed to prohibit--

Q Standard--

A --standard forms of mining. And it says that you shall
weigh technological and economic feasibility.

Q’ You could in fact, as it relates to this MRP, approve it
in part and disapprove it in part; is that correct? |

A I'm sorry. I don't understand specifically what you're
askihg.

Q Utah Code Annotated, Section 40-10-14(1) and (2) suggest
clearly that you can approve or disapprove in whole or in part. |
Have you considered that approach in this MRP of Co-op?
A With the determination--I don't think the citation is here}

but with the determination of the completeness issue that we're
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'n‘l" | 1 fdiscussing today, I don't see that that is an option, because
2 |it is necessary béfofé we can even make a determination as to

3 |whether information'is sufficient technically or to move on to

4 |that technical aﬁqusis it is ﬁecessafy that we have that infor+

5 |mation available to us in the mine reclamation plan.

6 ’ MR. ROTHEY: Excuse me one moment,'MflfChairman.
70 (Pause.)
8 |Q (By Mr. Rothey) Without going into all the technical de-

9 |ficiencies set forth in the March 30 DOC and TD, I had pre=

10 |viously discussed with you the issue of topsoil, and I note on

11 |page 13 of that document under the title, "Technical Deficien-

12 |cies,'" a topic that treats the question of topsoil removal = and

13 | replacement. Is it fair to say on the basis of that document
. \ 14 |that the question of topsoil removal and replacement was then

15 |considered to be technically deficient?

16 | A Now, the point is that with regard to that--with regard

17 | to the issue of topsoil, there are completeness issues, and

18 | there are technical issues; and this citation as described on

19 | pages 13 and 14 is viewed by the staff as a technical deficiency,

20 | which needs to be addressed relative to the technical analysis.

21 | Q Do you agree with that?

2 | A Yes.

23 | Q 'You will note that that does not have an asterisk by it.
24 | A That is true.

25 . MR. ROTHEY: No other question.
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‘break, and then we'll start with‘the next witness.

MS. ROBERTS: I have onme.
CHAIRMAN WILLIAMS: All right.
FURTHER;REDIRECT~EXAMINATION BY MS. ROBERTS

Q With regafdAtOfthe~topéoil situation, you answered the
question:thatjtheQEfmay~be the completeness issugs, and there
may bé techniéal issués. Is it.possiblé that‘thére may be
completeness and tecﬁhical defiéiencies within the same sectionf
A Certainly.-
Q  And that the indication that a section may appear under
the technical deficiency listing does not preclude it from
also being incomplete in another matter?
A That is true.

MS. ROBERTS: Thank you. No furthef questions.

MR. ROTHEY: None. Thank you.

CHAIRMAN WILLIAMS: We're going to take a ten-minute

(Recess from 2:39 p.m. until 2:56 p.m.)

CHAIRMAN WILLIAMS: Let's resume. Do the members of
the Board have any questions for Df. Nielson at this time?
Would you go‘ahead, please?

MS. ROBERTS: I'd like to call Ev Hooper from the
Division. |

| PHILLIP EVERETT HOOPER
called as a witness on behalf of the Division, having

been duly sworn, testified as follows:
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| . 1 | :  DIRECT EXAMINATION BY MS. ROBERTS
2 1Q "Mr. Hooper, Qill you state,your’fuil name, business address$,
3 |and place of employmént,_plé;se?‘ 

4 | A ,My,naﬁe,istPhillip Everett‘Hooper.;wI,work at 4241 State

s |office Building, Salt Lake City, Utah, for the Division of 0il,

6 |Gas, and Mining. .

7 1Q What is your capacity with the Division?
8 |A My title is reclamation soils specialist.
9 |Q Wduld you give a summary of your education and experience?
10 |A I have a bachelor of science degree in botany from Weber -

11 | State College. I have completed the course work requirgments
12 | forur an MS from Utah State, and I am presently working on my

13 | master's thesis in soil science. I have been employed with the

14 |Division it will be three years next month as a reclamation
1s | soils specialist.
16 MS. ROBERTS: Thank you. Will the Board accept Mr.

17 | Hooper as an expert?

18 CHAIRMAN WILLIAMS: Any objection?

19 MR. ROTHEY: No objection.

20 v CHAIRMAN WILLIAMS: Yes.

a | Q (By Ms. Roberts) Mr. Hooper, are you familiar with Co-op's
»» | MRP? Have you reviewed Co-op's MRP?

23 A Yes, I have.

2x | Q I assume that that is in relation to the soils segments

,5 | of the MRP?
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A Yes.

Q  Specificallyy are you familiar;wifh the general require-
ments for 'a reclamation plan? - o

A Qes, i aﬁ.- (
Q  What is chaftéeéfion in'the’rﬁie book?

A It's 784-14(b)(4). |

Q That is the specific statute, regulation, that has been
found incomplete?

A Yes, it is.

Q That is on page 83. WOuld(you read for the record the

| pertinent portion that has been determined incomplete?

A "A plan for removal, storage; and redistribution of top-
soil, subsoil; or other material to meet the requirements of
UMC 718.21--" Excuse me. Not 718. 817.21 to 817.25.

Q Now, that is subsection (b), thch begins, '"Each plan
shall contain the following information for the proposed per-
mit area." Does Co-op have such a plan that would meet the
requirements of 817.21 to 817.257

A No, they do not.

Q What has been submitted on that?

A They have--well, this mine is a previously--it was pre-
viously in operation and, consequently, there was no--most of
the majority of the soii is not available for removal, to begin
with. So they have submitted a plan that has proposed several

alternative sources for a topsoil substitute, and they have
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removed approximately: 2600 cubic ya;dsvof soil material from
thé area of the scale houée during its construction, and it is
presently Stockﬁiled:ét thig time. g

Q How much soil will be needed to reclaim this area?

A The area of disturbance to my understanding is a total of
10 acres, and the minimum of six inches of soil over the entire
area would require 8100 cubic yards.

Q How did you arrive at this six inches of sqil?

A There are 1616 ¢cubic yards of soil per acre foot.
Consequently, that's 1616 cubic. yards for: the ten acres. And
if you only'have a half of an acre foot replacement, that is
apprbximately 8100 cubic yards.

Q As opposed tor10 inches or ﬁginchesg;isvthere some source
that you looked at to determine how deeb or how thick the soil
needed to be spread? | |

A Just the professional minimum, my‘professional judgment
for the minimum requirements to reclaim that area, the minimum
depth of soil that would be needed. They have a soil sﬁrvey
initially of the area that has claSsified two types of soil,
twomollisols., And the initial A hdrizon which the law requires
removal, if this would have been a new mine; in one area is a
minimum of 10 inches and in the other soil series is 16 incﬁes;
So the native soil is much deeper than the six inches that we
were requiring to be replaced.

Q Has Co-op committed to replacing this to the depth of 6
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inches?

A Yeé;ftheyvhave1 

Q How have they committed? Have they committed to that in -
the MRP? i |

A Yes, in’responses to our deficiency documents, their MRP.
Q With regards to the most recent submittal, is the material

submitted by Co-op sufficient for you to make a determination

of the soil substitute that would be required‘to make up the

difference between what they have available and what they need

is the best available to support the vegetation for reclamation]

A Are you speaking of the June 25 or June 28 submittal?
Q That's correct. |
A No, there is not enough information available in that sub-

mittal to determine if that is the best suitable material for
reclamation.

CHAIRMAN WILLIAMS: Are you talking about material
above and beyond the 2600 feet?

THE WITNESS: Yes. They have submitted data on the
initial 2600 cubic yards that théy have stockpiled now. It is
the remainder of the 8100 that they do not have any chemical
or. phyéical analysis‘available to make a décision,

Q (By Ms. Roberts) Have they ever submitted chemical an-
alyses on any source for soil substitute?
A  No.

Q On any source?
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A On‘any source. “ _ ‘ _
| MR. GARR: 'ﬁoﬁydifficuif'is ﬁﬁélléhemical analysis
to obtain, Mr. Hébpé}? | 3 .

THE WITNESS: It is relatively easy to go out and
sample the area and submit it to a chemical laboratory.
There's several in Salt»Lake. Utah State University has a lab
capable of doing it, BYU‘has a lab capable of doing it, and .
there are severél in Colorado that are capable of doing it.

MR. GARR:'kIn your opinion, is that an expensive
process? Would that be asking them to do quite a bit in terms
of cbst outlay?

THE.WITNESS: If it's relative to the mining opera-
tion, no. It would ﬁot,ﬁé feal expensive té do.

MR. GARR: Thank you.

Q (By Ms.'Roberts)‘ Mr. Hooper, let me ask you another

question on the soil analysis. Maybe I'm just not understand-

king the answer. :‘Has there been,é time in the past that they

hé&evsubmitted a source for the soil substitute to make up this
difference, ard that it wasfaccepted,ﬁy the Division as a
soil substitute and later the source was changed?

A Yes. It was--they have smeittéd a éource,»but it was nev
pef se aécepted. They had committed--well, in their MRP re-
sponse, they had submitted--they wefe going to use.the soil
from the Campbéll'property and ébmmitted;;well, they had taken

éamples and indicated that they had been sent to a lab and.as,
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soon;as tﬁe'dafg Qas aVéiléb1e it would?Be sent to the
Division. |

Q  Has the Division received any information on that?
A No, not on the Campbell property.. :

. MR. ROTHEY: .The Board will recall, if I may inter-
rupt, that we were instructed not to make any further submit-
tals. That information‘has come back to us, Mr. Chairman.

Q (By Ms. Roberts) As of the June 25 submittal, however,

this section remains incomplete due to the lack of chemical

analyses?
A Yes, it does.
Q Have you in the past discussed possible solutions to the

problem of finding a soil substituteffor-this particular area?
A Yes, I have. f

Q And you suggested solutions to them?

A Yes. I initially suggésted the Campbell property, Rlus
there is soil material availablé on site that could be used

as a source; but it still needs to have the chemical and
physical analysis conducted and submitted as part of the mine
plan.

Q What is the effect of being unable to make your determiQ
nation? In other words, what is the effect of not having this
particular section complete? |

A It makes it difficult for the Division to determine what

‘type of soil they are going to use for reclamation, and this
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plays a direct factor on revegetatlon, being certain plant
spec1es require dlfferent soils or do better, say, in a sandy
5011 or a heavy clay soil.

Without this information, a correct seed list per se could
not be evaluated. And it also affects the fact of bonding,
because if the soil--the source of the substitute material is
offsite, it would require a higher bond to account for the
cost of transportation of the soil material to the site, where-
as if it was onvsite, the bond could be lowered just for the
moving around upon the site.

MS. ROBERTS: I have no further questions at this

time.
CHAIRMAN WILLIAMS: Mr. Rothey.
CROSS-EXAMINATION BY MR. ROTHEY
Q Mr. Hooper, inkpreparing your testimony today, did you re-

view Appendix 6 X, Topsoil Sampling, as submitted in the MRP

of October 19837 Oh, excuse me. That would be the addendum

that was submitted in June?
A On June 287

Q Yes.

A Yes, I have.

Q In the review of that, you were able to determine that

both the scope, the methodology, the definition of existing

topsoil stockpiles, the loadout alternatives, the road fill,

the results and conclusions were set forth in the application,
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A For the--for the soil that is stockpiled presently?
Q Yes. The soil analysis for the soil that is stockpiled.
A It wasn't June, because the soil was not removed until the

o B O o o

in the MRP, withfthat,addendum; ié that correct?

A Could you repeat that agaiﬁ? Go through it?

Q Well, referring specifically to Appendix 6 X and the
chapter headings, or the paragraph headings therein, you were
able to.determine as it related to the topsoil sampling that
at least those areaé had been addréssed. Is that correct?

A Yes. Thét is correct.

Q You were able to determine that the soil analysis for thgz
topséil that is stockpiled dated, I believe, June of 1979, was

also included in the chapter under Soils; is that correct?

scale}hOuse was completed, and that was sometime in '81, if I
recollect right. '81 or '82 is when it was completed. |
Q Drawing your attention to Chapter 6 on‘Geology, there is
an Appendix 6 C, a soil analysis dbne by Commercial Testing and
Engineering Company, Chicago, Illinois, dated June 25, 1979.
Are you aware of that? ‘

I would have tollook at it to see--

All right.

-~-which one you have reference to in particular.

You suggested to Co-op the Campbell property?

Yes, I did.

Is that your testimony?
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A Yes.
Q  Any particular reason why you Suggested Campbell?
A No, no particular reason. Just as an available source of

soil material.

Q Were you familiar with the soil there?

A I'm familiar with C. V. Spur, which to my understénding
is close to the Campbell property.

Q Is the soil there comparable to a type of soil you would
expect to utilize in recalamation here of this mine?

A It's heavier soil and may have a salt problem. There are
several soil series at the C. V. Spur site that I'm aware of.
I'm not per se acquainted with the Campbell property. But the
séil series at the C. V. Spur are heavy and in some cases have

a definite salt problem.

Q You would be concerned about that technical aspect of the

soil, whether the salinity of it would promote the types of

seed that they are proposing to reseed this disturbed area?

A Yes.

Q  But otherwise, you knew in review of the MRP that they hav

bsubmitted that they were proposing to get at least 4,000 cubic

yards from the Campbell property?

A Yes, I was.

Q Is it still your position today that they are proposing
to get the soil from the Campbell property and their statement

to you that the soil analysis was being done and would be

At
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. : 1 |submitted as soon as it was realized that that is still a com-
2 |pleteness issue, as oppoSed to a technical issue?

3 |A At the time I talkedrto Mr. Coonrod on the phone, it was
4 |after this submittal, he said that indeed that they had sent

5 |some soil samples to, I believe it was Utah State University;
6 |and he had gotten back soil fertility analyses, which in this
7 |case does not really address the suitability of the sdil as a
8 | plant growth medium. |
9 |Q Mr. Hooper, I'm not talking about the suitability now.

10 |I'm talking about completeness. You have contended here to
11 | this Board that based on your calculations there is 10 acres
12 | of disturbed area, all of which must be reclaimed at a minimum

13 | depth of six inches and that based on your calculations they

. 14 | will need at least 8100 cubic yards to do that.
15 | A Yes, that's correct.
16 | Q And in their submittal under topsoils, Chapter 8.6 on

17 | page 16A—-excuse me--on page 16, dated 4-26-84, it 'says:

18 "At present, the mine is deficient approximately 2400'cubi¢

19 yardé." Do you take issue with that?

0 | A Yes. I do. And I brought it up in one of the later--my

21 | responses to their MRP.

2 | Q All right. And this is dated April 26, 1984.

23 | A Yes.

2% | Q So you brought it up after April 26, 19847
A

25 Yes. It's in one of the--it would be in the April 30 or

75

RONALD F. HUBBARD
355-3611




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the--one of ourF—I'ﬁ not sure which one.

Q  May 137

A May 30.

Q The question is, they have asserted that they need an
additional 2400 yards.

Yes.

You feel as a soil expert that they need 81007

I feel that there is 8100 total needed to reclaim the areal

All right. Is that a technical issue?

> 0 > O »

The volume--yes, it would be, to argue the two numbers,
the volume would be a technical issue. _

Q They did suggest that even though they contended that they
only needed an additional 2400 with the 2600 that was on site
that they had purchased in excess of 4000 cubic yards from the

R. D. Campbell property?

A Yes.

Q You were aware of that?

A Yes.

Q ' So the fact is that Co-op as it relates to your area of

expertise in DOGM has suggested that they do have soil analysis
for the topsoil that is stockpiled, that they are getting soil
analyses for the 4000 plus cubic yards that have been purchased

by them from the Campbell property and that they would submit

that?
A Yes. _
Q  In light of that, do you still feel that that is a
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completeness‘issue?

A Yes, I do, because I have no data to base any findings on,
chemical or physical analysis, for me to evaluate the Campbell

property or any other substitute material that Co-op has avail-

able. I have no data to make an evaluation on.

Q As to whether or not it is satisfacto;y?
A Yes, whether it is suitable material.
Q If they give you the soil analysis, is that going to satis;

fy both completeness and the technical issue? |
A No, it may not. It depends on the quality of‘soil they
are proposing. |
Q So your distinction then is that the soil analysis may be
defective and, thereforé, the MRP still incbmplete?
A No, not that the soil anlysis may be defective. It may
be that the soil they proposé is a poorer quality than should
be used on that site.
Q And that would render the MRP incomplete? |
A It would be--it would be a technical question at that
time because of the data supplieda
Q How did you compute the area of 10 acres?
A It is from the MRP.
Q Do you know where?
A Not right offhand.

CHAIRMAN WILLIAMS: Can you identify the area to be

reclaimed?

T
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THE WITNESS: Not from any map here. There is no
surface disturbance map there.
Q - (By Mr. Rothey) Do you know if some portion of the area
has already been reélaimed, Mr. Hooper? |
A Yes, it's been reclaimed under what is termed interim
reclamation, whiéh is to the best of my knowledge, interim
means in the interim between disturbance and final reclamation,

and it is not permanent reclamation.

Q Have you in making your computation for the total reclama-

tion of acreage designated to the depth of six inches given any
consideration or credit for that portion that has already been

reclaimed interimly?

A No, I have not.
Q Do you know how large that area would be?
a No, I do not.

MR. ROTHEY: No further questions at this time.
CHAIRMAN WILLIAMS: Ms. Roberts.
REDIRECT EXAMINATION BY MS. ROBERTS

Q Do you have any analysis on anything except the 2600 cubic
feet of topsoil that has been stockpiled? And that's‘with re-
gard to the 2400 and the numbers that they were throwing‘out,
the 4000 cubic feet, or that purchased in that going to come
in? 1In other words, they have 2600 cubic feet stockpiled on
their property now;: Do you héve an analysis on anything other

than that? e . =
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A There is no other analysis on the proposed substitute
material in the MRP.
Q So although Co-op has agreed in the MRP to the 6 inches
of topsoil ﬁeedéd to reclaim the site, they have not produced
any analysis on the remaining topsoil that would be required?
A No, they have not.
Q So you would consider that that deficiency would render
784-13(b) (4) incomplete?
A Yes, I would.
MS. ROBERTS: Thank you.
CHAIRMAN WILLIAMS: Mr. Rothey?
MR. ROTHEY: No further question.
CHAIRMAN WILLIAMS: Does the Board have any further
questions of Mr. Hooper at this time?
Next witness.
MS. ROBERTS: 1I'd like to call Rick Smith from the
Division.
RICHARD V. SMITH
cailed as a witness on behalf of the Division,
having = been duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. ROBERTS
Q Mr. Smith, would you state your name, business address,
and employment‘fpr'the récord?

A Richard foSmith, 4241 State OfffCe Building, Salt Lake

City. Division of 0il, Gas and Mining.
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Q And you are employed as —-

A A geologist.

Q Thank you. Would you give a summary of your education and|

experience for the record?

A I received a bachelor's degree in geology from the Univef—
sity of Minnesota, a master's degree in geology from the Univer
sity of Delaware. I worked for two years és a research asso-
ciate to the Delaware Geological Survey. I worked for two
years as a senior geologist for the North Carolina Geological
Survey. In both of these positions, I dealt with subsurface
geology, and a significant portion of my time was committed to
groundwater geology. And I am presently employed as a geologié
for the Division.

MS. ROBERTS: Will the Board accept Mr. Smith as an

expert?
CHAIRMAN WILLIAMS: Any objection, Mr. Rothey?
MR. ROTHEY: No objection.
CHAIRMAN WILLIAMS: Yes, we will.
Q - (By Ms. Roberts) Have you reviewed»Co;op's mine plan?
A Yes.
Q Specifically, are you familiar with the sections that

would pertain to the groundwater analysis; that is, Section
783.15, the section dealing with maps and plans, which are
783.24 and 25, and the‘subsidence control section, 784.207

A Yes.

(@
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Q Beginning with 783.15, would you read or summarize the
pertinent portions of the section which you‘have determined to
be incomplete? |

A Okay. On page 73 of the regulations, 783.15, Ground Water
Information, Part A:

"The application shall contain a description of the
groundwater hydrology for the proposed mine plan and adjacent
area, including at a minimum,Part I. The depth below the sur-
face and horizontal extent of the water tables and aquifers.

The lithology and thickness of the acquifers. The quality of

subsurface water if encountered. The application shall contain|
additional information which describes the recharge, the storage

and discharge characteristics of acquifers, and the quality and|-

quantity of groundwater according to the parameters and in the
detail required by the Division."

Q Would you explain what has been supplied by Co-op Mining?
A Yes. Section 3 of Part (a), 783.15,'The uses of water in
the acquifers and water tablelhas been supplied by Co-op.

Q Are you familiar with the requirements of the provisions
of the statute, Chapter 10, which would create an obligation
to make some evaluations Qn'groundwater analysis?

A Yes. |

Q Would you indicate what those seétions are, please?

A In 40—10-10(2)kc), I can synthesize what's--it's kiﬁd of

a long section. But under Part 3--
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Q That is on page 21 of your statute. Sorry.

“MR. LARSEN: What page?

MS. ROBERTS: 13.

THE WITNESS: Under (2)(c) the Act states that:

”The’permit application shall contain, among other
things, a determination of the probable hydrologic consequences
of the mining and'reclamation operations, both on and off the
mine site with respect to the hydrologic regime, quantity and
quality of water in the surface and groundwater systems, inclu-
ding a collection of sufficient data for the mine site and sur-
rounding areas, so that an assessment can be made by the Divisi
of the probable cumulative impacts of all the anticipated minin

in the area upon the hydrology of the area."

Q (By Ms. Roberts) That was the paragraph?

A It was paraphrased. What was pertinent.

Q Is the material that has been supplied by Co-op sufficient|

for you to make the assessment of this probable hydrologic~-of

| the probable hydrologic consequences of the area?

A No. The regional information provided by the applicant
does not address the same specific characteristics of the
groundwater system such that the cumulative impacts of mining
can be assessed. ‘ |

Q Mr. Smith, are you_fémiliar'with the geheral geology of
the area of the‘Bear Creék Canyon Mine?‘

A ‘Yes.
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Q Using the maps that we have pinned up here, would you
give the Board a general overview of what this geology may be?
A Yes. The first map I have pinned up here is a mine plan
map submitted by Co-op on April 30, 1984, to the scale of 1
inch equals 200 feet."And it addresses Sections 23 and 26.

If T can find it here. I was going to refer you to the handout
of the map we had here. Those are the centers of 23 and 26.

The Bear Canyon permit area is a stippled line on this
map, and it extends up further to the north, and it comes dbwn
here to the end of Section 26 and goes east-west and then goes
down across and has sort of a pie-sliced shape on the southern
extent.

The 1984 through 1988 permit term, which is what the MRP
addresses, their five-year permit term is outlined in pink,
right here, and each of the years, the sequence of mining are
within this pink area. So it's--this is 1988, 1984, '85, '86,
and '87. "

Now, within this five-year permit term, I've colored in
blue the ﬁining activity that's taken place. And if you cal-
culate the area of blue—;andkghis dark>blue indicates an area
where the pillaréfhaVe been cut and pulled, right here and
right here. The light blue, the pillafs haVe been cut there,
and they aren't pulled yet. And the current mining activity
is taking place inithis adﬁamarine COlored‘area.

"Andif you calculate this area of blue mining versus the

RONALD F. HUBBARD
355-3611




) . 1 ltotal pink area enclosed, about 50 percent of the five-year
2 |permit term has been mined.
3 The green area is mining external to the five-year permit
4 |term into areas that presumably will be mined in 2016 to 2033.
5 I have also put faults on here. These two are indicated
6 |on the map. I have just highlighted them in red. This fault
7 |defines the permit boundary towards the east. This fault has
8 |been detected by Co-op and put on their map, and I just extended
9 |it down and up a bit with a question mark, because it may extend
10 | further. |
‘ // 11 These two faults are from other professional geologic pub-
‘ L 12 | lications by Speaker and Doling, and I inserted them on the
} 13 |western side of the permit boundary. The reason I've entered
! ’ 14 | these faults is because there are springs in the area which
15 | indicate groundwater, and the springs, I wanted to indicate a
16 | potential relationship between the springs and the faults.
17 | This spring right here is called the Co-op Development Spring.
18 | It's intermittent. This spring right here is Bear Canyon
19 | Spring, which is a Huntington City municipal water source and
20 | flows at an average of 100 to 300 gallons per minute.
21 This is Biréh Spring, and I had toé extend their map a
22 | little bit to gét'it on, and it is several hundred feet from
23 | this fault. These are closer to the'fault and approximately
24 | 200 feet»away.‘ “

»s | @ Mr. Smith, would you indicate onthe board.approximately

84
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shaded in green?

how much coal has been removed from that area that you have

A You can do a calculation on the volume of coal removed hex
by using the figures given in the MRP. Co-op states that on
an average, Bear Canyon seam is 10 feet thick. You can then
take this area here and assume a thickness of 10 feet, calculat
the volume, and subtract out the volume that these pillars
which are remaining would--the volume of the pillars subtracted
from the total volume would give you the approximate volume of
coal. And it's on the order of 400,000 tons.

Q Now, you indicated that the area shaded in blue within the

pink outlined area is approximately 50 percent removed.

A Right.
Q Now, that permit term begins in 1984, is that correct?
A Right.
Q In your opinion, and based upon the data submitted by

Co-op, can you project when the permit term area of land in
pink will be completely mined out?

A Right. You can take the volume of coal that's been mined
here, the total Qolﬁme; andkwith the‘ﬁélume'that has been mined
to date, there are Somé dates hefe on the mine plan that indi-
cate, as these tunnels were d r. i .v e n,what the dates were.
And I came up with average’rate of mining of approximately
2,000 tons a day. |

There is in this area on:the order of about 360,000 tons
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. 1 lalready mined. There is about that much left. You can divide
i 2 12,000 into 360,000 and come up with, if they continue to mine
1 3 |at the same rates that we can derive from this map, 200 more
4 |days, and they will have mined out up through '88.
5 1Q What is your opinion, Mr. Smith, as to the necessity of
6 |making an eariy assessment of the statutorily required--of your
7 |statutory requirement for an evaluation upon the effects of
8 |mining on the groundwater hydrology? |
9 |A Inasmuch as approximately 50 percent of the 1984 to '88
10 | permit term has been mined, the’preventive intent of the statutes
11 |and regulations is being negated, effectively being negated,
12 | by the current status of the mine, and if you can project these
13 | rates.
14 The preventive intent is being totally negated by the
15 |rate in which this is being mined out.
16 | Q Has the Division ever received a sequence map such as
17 | this prior to this one that you're indicating to us at this
18 | point?
19 | A No. Well, not in this detail.v,It was simply a map.
20 | An earlier submittal had several'liﬁeé that said 1980 to '85,
21 | but none of the detail on the actual location of the mining and
l 22 | the defined limits of the.sequence. It is a very sketchy map.
23 | Q Rather than have you sit down,'we.will just move on to the
| 24 | next secﬁion, and you caﬁ go thfough thé mapsl Now, you stated

25 | earlier that you are familiar with UMC 783.24 and 25.
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Q Has this beﬁndary remained fairly consistent with the

A Right.

Q Can you explain what is required by 783.24 up there, or

do you need to come back here?

A No. It's on page 77 of the regulations. And under 783.24
Maps, General Requirements, the regulation states:

"The permit application shall include maps showing:

"(b) The boundaries of land within the proposed permit
area upon which the applicant has the legal right to enter and
begin underground coal mining activities;

"{c) The boundaries of all areae proposed to be affected
over the estimated total life of the underground coal mining
activities, with a description of the size, sequence and timing
of the mining of sub-areas for which it is anticipated that
additional permits will be sought."

Q What will this information, this permit boundary informe—
tion, enable the Division to accomplish? What does the Divisior
need this information for?

A The Division;ﬁeeds it to find a:permit boundary to know
the area that's going to be aﬁfected and where are they going--

proposing to mine.’

maps . that have been submltted by Co op Mlnlng7
A 9No.~ As a matter of fact, there is contradlctory permlt'
boundaries, and on the Plate 2-1, which is entitled, '"Permit

Area Map," the permlt boundary is the stippled line, again.
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And you can--I've put it in over here where the boundary would
be on Plate72—1, and it's this green dashed line, which indi-
cates mining has taken place outside of their proposed permit
area.

Q Earlier there was testimony to the effect that in the MRP,
it was stated that anything that was contradictory, the most
recent submittal would be the correct one. If that is the
case, has there been a more recent map than this indicating a
contradictory permit boundary map line? |

A The Plate 6 A, I think it is, on the right-hand side here,
is entitled, '"Geologic Map.'" And it also shows a permit boun-
dary, which indicates, if this one is the current permit
boundary, that they have in fact--are today mining outside of
their permit boundary.

Q If in fact this is the correct map, and this is the cor-
rect permit boundary, then the remaining five, six maps in the
MRP are incorrect;'ispthat correct?

A That's right.

Q That includes the permit area mapf—
A The permit area map, the geologic map, would be incorrect.
Q Thank you. With regard to the section enumerated 783.25,

would you explain what is - required by that section? What has

been determined incomplete in this provision?

A '783.25 is on pagé 78 of the regulations, and it states that:

- "The application shall include cross—sections, maps,'and 
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plans showing: (d) All coal crop lines and the strike and
dip of the coal to be mined within the proposed mine plan
area; (e) Location and extent of known workings of active,
inactive, or abandoned underground mines, including mine open-
ings to the surface within the proposed mine plan and adjacent
areas."

Q Would you’explain the deficiencies with regard to (d)
initially?

A Okay. Co-op submitted this map on June 25. 1It's called
Plate 6 A, and it's Exhibit M. And the 1oeation of the strike
anddip symbol is down here, and it indicateskthat it's on any
typical geologic map, the strike and dip symbol is put on the
unit. This is below it. It indicates it's beneath the coal,
which is this dashed line, and it's in a unit other than the
coal.

Also, the d1p symbol, accordlng to their own mine plan
maps and other work in the area by other geologlsts is revers—
ed. These rocks" are ot dipping in thls direction. They afe
in fact dipping this way, to the sOutﬁeast, instead of, as
indicated here, to the ﬁortﬁwestu -

Q Why is this informatibnfimgprtaﬁt,télpheieﬁéluations thaﬁ:
you need to make? ‘
A In conjunction with the greundwater, it would be useful

to have the correct dip symbol, because if the rocks are dip-

ping in this fashion, the groundwater may be recharged some-
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where and flowing along the tabular stratigraphic units; for
example, the Castle Gate Sandstone, or other units, towards the
southeast and intersecting a fault plane and then being directf
ed in another direction, especially with these springs.

It may be the source of the springs. This is a potential.
It would be nice to have several strike and dip symbols on eith
side of these faults to see if the attitude of the beds of the
rock units changes and a correct symbol that agrees with
other work. I don't believe this dip is correct.
Q Would you explain the deficiencies of Section (e)?
A Under Section (e), nothing has been submitted. And I |
took the--there is information from the Trail Canyon Mine;.and
I put it on this handout. And this is theﬁtype of information
we're seeking. The known workings of active,'inactive, or
abandoned underground mines.
Q I think you Caﬁ=sit down, Mr: Smith. Do you want to sit
down for a minuté? “ o o |
A Yes. ;
Q Moving on.$b‘3éétion'UMC 784.20;ﬁand that is on page 90,

would you again describe whét the requirements are of that

| section, if you can read it?

A Under Section 784.20 on page 90, the minimum requirements
state that:
"The application shall include a survey which shall

show whether structures or renewable resource lands exist
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within the proposed permit and adjacent area and whether sub-
sidence if it occurred could cause material damage or diminu-
tioﬁ of reasonably foreseeable use of such structures or renew-
able resource lands."

And the definition of a renewable resource land on page
12 of the regulations, it's defined:

"Renewable resource lands mean aquifers and areas for the
recharge of aquifers and other undérground waters, areas for
agriculture or silvicultural production of food and ﬁiber, aﬁd
grazing lands."

Q What has Co-op submitted in response to this section?
A They have submitted a survey of agricultural and silvicul-
tural areas for the production of food and fiber and grazing
lands.
Q Have they.madé’any statéments Withfregard to seeps or any-
thing of that,ngﬁure?.'
A Yes. They survéyéd for seeps, springs.
Q - For seeps aﬁd springs.- |
CHAIRMAN WILLIAMS: What is it that is missing?
THEEWﬁTNESS:_‘A survey--a sur&éy 6f areas for that
recharge of aquifers and other gnderground waters.
Q (By Ms. Robéfts) Would you déééribe what a recharge areé
is for the Board?
A It would be an area where surface water, whether frém

snowmelt or precipitation would be absorbed into the ground
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and enter the groundwater system.

Q Has Co-op indicated in their MRP at any place that there
is or is not an aquifer in there within the permit boundary of
the adjacent area?

A Yes. In Chapter 7, Undefground Water Hydrology, they

in the mine plan area and adjacent areas.

Q So they have in fact identified an aquifer within the
area, but they have not included that for the purpose of sub-
sidence control; is that corféct?

A Correct.

Q If in fact a survey would indicate, which their survey has

not, because they have not completed it, but if the survey

did indicate that an aqﬁiﬁer'was in existence, would that re-
quire some othgruissuéfthatvwould go ta cpmpleteness?’

A Yes. It wouid.requireP aééordiﬁgfgo 784.20, that a deter-
mination be madevqs’to whether the renewable resource or re-
charge area or aquifer would be impacted by subsidence and, if
necessary,. if iﬁ would be impacted, .in othe{quyds, provide a

detailed subsidence control monitoring--subsidence control

'plan, monitoring plan, and 1itigation plan for impact.

Q That is a typo in the rule book. It is supposed to be
mitigation, not litigation. So essentially there is a two-part
completeness situation there. You have not indicated the

second part merely because the first part is not there. So

4

‘'state that there is a regional aquifer in the area and adjacent5'
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| affect the 1andS»anégptévide;—iﬁ‘fhey-areé—if it is determined

.23
24
} | identified. And I would like to have the identity of that
| _ .
\
|

you do it, and you cannot make a determination as to the

second?

A Correct.

Q As to whether the second part is necessary?

A Correct.

Q 'Again, what is the pﬁrpose for this base line data?

What does the Division need it for, and why is it a complete-
ness issue?

A Under subsidence?

Q That's correct.
A Okay. We need to identify and characterizé the renewable

resource lands, in particular, the aquifers and recharge areas,

such that we can--that we,gaﬁ.determine whether subsidence will

thét there is énpqtential_fbr impacf,;tﬁe mine plan will requir
a detailed subsidenéékéontfbl'piéh,amgnitoring’plan, and miti-
gation plan for‘damage/to these respu;ce lands. ‘

Q  _Touching brigflx'on tﬁé éddendq@ that was added to the
most recent réSboﬁsékbygthé»Diviéion to Co-op Mining with
regard to the persons identified in the MRP who wrote the
chapters, would you expléin what you‘weré looking for in that?
A Yes. The‘chapter’on’geology contains numerous staﬁemenﬁs,
an examplé of,wﬁichrwould be: ”The'aufhér interprets the

following," "In the author's opinion." And this author is not

v

=
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author, the credentials of that author, presented, so that I
can make a professional judgment as to the quality of this
work, these interpretations and opinions.

There is also the’strike'and dip symbol. I have no idea

'who took .it. And it is in my opinion from what I know of the

area incorrect, and I would--I have no basis for evaluating‘the:
quality of this work, and I would like to know that. And this
is under 717.23 that this information should be pfovided.

MS. ROBERTS: I have no further questions at this
time. |

;CROSﬁ-EXAMINATION BY MR. ROTHEY

Q  Mr. Smith, at the.outset‘of your testimony, counsel difec—
ted your attentipﬁ.gé,éb—lo—log and you talked about éubpara—
graph 2(b): ”éh*éccﬁratg map or plan to an,appropriate scale
clearly showing thegiandsﬂto be affected as of the date of the
application," et Cetéréﬁ Cohtainéd in this same paragraph is
the following: "but nofﬁihg‘in thisvchapter shall be cosntrued
as vésting in the‘ﬁi?isioﬁ+e" Excuse me. Subparagraph (c). |
It should be in (c)? talking about hydrology. You stated that
there needed to Bé a determination of the probable hydrologic
consequeﬁces of the mining and reclamation operations. In
that respect do you differ with the opinion of Mr; Callister
as testified to before this Board?
A I am unable to form an opinion, because there is no base

line information provided in the mine plan on whether there

94
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1A He is expressing an opinion on the probable.

are more than one aquifer, two aquifers, whether the faults are
acting as conduits. So I can't form an'opinibn as to ground-
water system.

Q But he did, did he not?

A In his testimony he had opinions.

Q And he testified Bear Canyon Spring was below the mine,
did he not? o

A Yes.

Q And he testified that it was recharged from snowmelt into
an aquifer on Gentry Mountain; is that correct?

A That's his opinion. He has no data to back it up. I
don't know whether he's right or wrong. /
Q  Well, is thét p?obablé hydrdlogicfconsequences that‘hé

testified to, or is:.that specific hydrologic consequences?

Q Probable hydrologic? B
A You know, it's just as probable that that isn't the case.
Q Continuing in SUbéecfion (cjz - |

"But this deteémination” that.yéu_fefer to "shall not be
required until such time as hydrologié information on the gener]
al area prior to mining is made available from an appropriate
federal or staté agenéy.” Has that information been requested
of your bivision by Co-op?
A I'm notaware. ,I'm'not aware of whether they requested tha

or not--Co-op.
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Q Have you éupplied it?

A I am aware that Co-op references Danielson's regional
groundwater resource paper, which is the most comprehensive
groundwater paper in the area, in the regional area.

Q And you find that to be an unreliable treatise also?

A No. |

Q That is reliable?

A It's the most comprehensive report in the regional area--
for a regional area.

Q Does it have sufficient base line data in it for you to
determine the probable hydrologic consequences ofnthié mining
operation in tﬁe_éréa?. A

A It cites speéific data for Co-op's property.. It's a re-

gional report for Huntington and Cottonwood basins.

Q With respect tétthe site specific issue, I assume that you

have reviewedhparégrapﬁ 7.1;2.2;dp page 6 ofyth§ addendum sub-
mitted‘én Apriii2790%\tﬁis yeéf,déaiingﬁ%ith q&ality and |
quantity of_groundwate;?
A In the mine plan? Yes. |
Q And you have also submitted Table 7.3 with respect to this
comparison of Bear Canyon spring water quality‘dated October
3, 1977, et cetera? 1
A That's a table in the mine plan? I haVe to getlit.

Yes. I have looked at it. It's from Danieléon.

Q And Table 7.4 is also from Dahielson?
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A
Q

Right. Correct.

So far, then, we haven't done enough base line data from

Dr. Callister or Danielson for you to determine the probable

A

|hydrologic consequences of this mining operation?

This data refers to springs. There is also the mine water

and the actual aquifers, for water quality information.

Q

Did the mine plan in fact deal with the water that was

found in the mine and the fact that it was all being utilized

for the bathhouses or for drinking water or for watering down

the coal surface for dust control?

A

That's what the mine plan states it's being used for.

There is some discharge from the mine also.

Q

A
Q
A

Have you deterﬁined‘ﬁhat from an on site inspection?
Yes.
Where does it dischaféé to?

ItﬂischargéSaboVé”the'coal chﬁte,»wheré_the coal comes

out of the mine right by the conveyor. This is a pipe that

discharge comes out of.

Q
A

Into the sedimentation pond?v

It drips out of this pipe and goes down a slope, and I'm

not certain where it goes. I didn't follow it.

Q
A

Doesn't the MRP address that?

I would--I'm not sure that would be it. The surface hy-

drologists would take a look at that.

Q

You didn't deal with surface hydrplogy?
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A No, sir.
Q  So your testimony isn't concerned with that pipe that may

be dripping out into the mine area?

1A It isn't mine water coming out. It's groundwater.

Q Are you concerned with--

A With groundwater, yes.

Q And you say you haven't determined‘where that was going?
CHAIRMAN WILLIAMS: What's the relevance of that?
MR. ROTHEY: I don‘t know.
CHAIRMAN WILLIAMS: »ihgn go.on to another subject.

MR. ROTHEY: Thank you, Mr. .Chairman.

Q  (By Mr. Rothey) How long have ybﬁ-been employed with the

Division?

Since April 23, "1984.

'847

Yés.

So you're not‘f;hiliar with the MRP of Jenwal?

No, sir.

o ol R

You are familiar in your testimony with the fact that
Co-op asserts as base line data that there are né springs or
seeps in the area of the mine or in the area of potential sub-
sidence? Do you remember that?

A On the--surface renewable resource survey, they state théy
didn't identify that.

Q Do you presently have any information that would contra-
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dict that assertion?
A No.
Q Now, you've indicated that you would personally like to

see Co-op identify the author of certain geological information

| so that you can assess, I guess, both the quality and the veri-

s

fiability of that data?
A Yes.

Q In that respect, are you relying upon any particular pro-
vision of the regulations?

A Under 771,'iﬁa§tates thaf a person who collects and ana-
lyzes and interprets the dafa shall’be.identified. 771.23, 1
believe it is.

Q Yes. Subparagraph (e). "The. application shall state the
name, address, and position of;officials supplying the infor-
mation." | - ~ Y

A Correct, yes. -

Q Has that been supplied?

A Not for the person who is making thé interpretations in
the geology section. Not to my knowledge.

Q  So that the bibliography at the end of the geology sec-
tion is not sufficient?

A The author's opinion--I still have no idea who the author
is. Danielson, when he is referenced and cited, he is in the
bibliography, and I understand what the quotes mean and so on.

But I don't know who the author is that's making the interpre-
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tation.

Q So the information may be there, but you don't know who
the author is?

And his credentials.

Or his credentials?

Correct.

And you'd like to know that?

Yes, I would.

o S e e I

That is fof.thexreason‘that>youiwantfto make sure that the
data supplied is rellable data?

I can make a profe551onal Judgment as to quality.

A
Q As to the quallty? )
A Yes. :
Q’ You use that term?
A Yes. |
Q- You're lookiﬁg for a quaiitative analysis of this MRP, are
you not?
A I'm looking for the quality of data submitted.
MR. ROTHEY: Thank you. No further questions.
REDIRECT EXAMINATION BY MS. ROBERTS
Q  Mr. Smith, how much area does the Danielson report cover
approximately?
A Three hundred square miles.
Q Approximately how much area does this Co-op Bear Creek

Canyon Mine cover?
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A Roughly two square miles.

Q Mr. Smith, do you have any indication that there is
groundwater in thé area?
A Yes. There is the spring information. There is also mine
water, as we mentioned, that is being discharged from the minein
There is water from the mine that's being used in batthuses
and offices, and the mining machines require approximately 20
to 22 gallons of watervper miﬁute, and this is mine water also.
So there is,watér occurring in thé)mine.v There is no

water quality analyaisithét's been provided for this, and there
is the regional stuaies that indicatethat there are regional
aquifers. In Danielsoh’swfeport helalso states that there aré
channel sand aquifers in the Blackhawk ?orma;ign. He also
states that gheCastléGafe.Fofmation spérédiéaliy occurs as a
local aquifer. And so ‘there isxevidénce, théwdirect~evidence;“‘
of groundwater from the mine and from springs and the pbtential
for other types of aquifers, not just the regional aquifer, in
this two-square mile area. ,

MS. ROBERTS: No further questions.

CHAIRMAN WILLIAMS: Do you probose to introduce
Exhibits L, M, and N?

MS. ROBERTS: Yes. These two maps over here were
submitted‘as pért of the MRP and are kept by the Division as
part of their business records.

CHAIRMAN WILLIAMS: You're referring to Exhibits M
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: . ) ’ 1 |land N, one is a map called Co-op Mining Company--
2 MS. ROBERTS: And Co-op Mining Company geologic map.
3 CHAIRMAN WILLIAMS: They were both submitted by

4 |Co-op as part of the application?

51 MS. ROBERTS: As part of their applicatien, thet's

6 |correct. | |

7 CHAIRMAN WILLIAMS: Do you have any’objection to

8 |receiving Exhibits M or N? | |

9 ‘ MR ROTHEY'Y Nb objection.

10 | CHAIRMAN WILLIAMS We will receive Exhibits M and

11 |N and Exhibit L*“I thlnk that' s what thatls It's a map that
12 dellneates the sequence of mlnlng It was also submitted as

13 |part of the MRP, Co-op's MRP ‘but it ha® beeneshaded and out-
14 |lined, and some thlngs have been added to it by the Division

15 |of 0il, gas, and Mlnlng and that exhlblt was prepared by you?
16 ‘ - THE WITNESS: Correct.

17 CHAIRMAN WILLIAMS: Mr. Rothey, do you have any

18 |objection to exhibit L?

19 MR. ROTHEY: No. I don't have any objection. I

- | 20 |would like to ask a couple of more questions about that, if that

| - 21 |was submitted by Co-op.

22 , CHAIRMAN WILLIAMS: We will receive Exhibit L.
i 23 - (Exhibits L, M and N were marked
r ' , for identification and received
24 ' : in evidence.)
25 ’ MS. ROBERTS: I have no further questions.
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RECROSS-EXAMINATION BY MR. ROTHEY
Q With respect to Exhibit L, Mr. Smith, as I understand it
from the proffer or representation of counsel, this was sub-

mltted as part of the MRP by Co-op Mine. Is that correct?

/A Correct.

Q Who placéd on this, if I can stand where I'm not blocking
everyone's view, who placed on,here‘this shaded outlined area?
A The permit area as indicated by tﬁé stipple? That is

Co-op's permit areas—-

Q So Co-op indicated that they are mining in this area?

A They 1ndlcate that that is thelr permit area. The stipple
line is their pérmlt boundary

Q When was this submitted?

A April 30, 1984. |

Q ‘Thatrarea, of course, includes the area that you say is
outside of the permit area?

A No. Co-op has defined their permit area over here as ther,
green dashed line, and they indicate they're mining outside.
Q" This, of course, is the latest submittal?

A No. The geologic map over here on the right was submitted
June 25. |

Q All right.
A And it has--the other—-
Q Apparently in your testimony on redirect examination, you

indicated that the data with respect to the amount of water

=
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. 1 land the flow of water from the mine has been supplied?
2 |A No.
3 Q Where did you get your information?
4 |A I--I know that a mining machine needs 20 to 22 gallons per

s |minute. And I have talked to the company that Co-op purchased

¢ |their mining machineé from. I understand they have three of

; |these machines, and in their mine planfthey claim Co-op--Co-op

g |states that they will run three shifts a day, 240 days a year.

9 |And if you -- youicaﬁ,multiply'ZZ gallons a minute times 16--
10 |or, 24 hours a day,~ox‘whétever—jhowever-—well, for two shifts.
17 |[I'm sorfy;,,Timgs,205gallons a minute, times 240 days, and you

| 12 |end up with somgthiﬁgulikexeight'millioﬁygéiions of water per;

13 |year being utilized in the mine that's flowing into the mine

. 14 |from various sources, faults or roof bolts or wherever, aquifers.
15 |Q ‘Is any of that water reclaimed?
16 | A I don't know.
17 |Q You don't know?
s | A Tt's—-I don't know how much water they're using. I know
19 that it indicates th§t there is water in the mine. I'd like
x | to know more about it.
s | Q Well, they supplied the data that there is water in the
22 mine? Is that correct?
23 A : Not in terms of quantity or quality. They indicate that
24 there is a minimal amount of water in the mine.
2 Q And they have also suggested in the MRP that the amount
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of water available from the mine is not of such a quantity as
to result in a discharge into the stream; is that correct?

A I believe so. 4As I recall.

Q  The other extrapolations that you have made based on cer-
tain assumptions presume that none of this water is recycled
or reclaimed in thé operation of the mining equipment?

A I'm more concerned withrthe water that occurs in the mine.
I just know--I know that a mining machine needs water. I know
that it has to bé:EOmgng from somewhere in the mine. 1I'd like
to know the volgﬁé and the water quality of it.

Q Do y&ﬁhaVéaﬁy information available to §6u, Mr. Smith,

that would give you the base line data necessary to make the

| computations with respect to hydrology in the area?

A Not for this--the most comprehensive report is Danielson.
Q Is it your opinion as an expert with DOGM that more site
specific inforpation is required? |

A Yes. And that's why it's determinative--

Q Is that available presently?

A Not that I know of.

Q Do you have an opinion as to the best means of collecting
that data?

A The most common means would‘be by bore hole.

Q Core drilling?

A Bore hole drilling.

Q Bore hole, as opposed to core drilling?
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A Doing a well and running geophysical logs. Not necessar-
ily coring.
Q Do you have an opinion as a geologist how helpful that

bore hole drilling would be in a fractured area?

A It would be new;daté, which is always useful.

Q Are you looking foi uséfulvdata here?

A I'm looking for éﬁy kind of data here.

Q But in fact, Mr. Smith, if I were to drill a bore hole in

one location that intercepted a fractured area indicating water
aquifer type, rechargeability, I could in fact drill another

hole ten feet away and not encounter any water; isn't that

correct?
A Yes.
Q How many holes would you expect would be necessary in

order to gather this useful data?

o

A I would require the information generated by the first wel]
before I would make any decision about further drilling.
Q Have you suggested that to Co-op? |
A No, I haven't.
Q In fact, Mr. Lee Wimmer of Horrocks Engineering, has
asked you for that data, hasn't he? |
A As a matter of fact, I've never spoken to Mr. Lee Wimmer.
MR. ROTHEY: Thank you. No further questions.
THE WITNESS: You're welcome.

CHAIRMAN WILLIAMS: Mr. Smith, are there other ways
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of obtaining the kind of information that you seek other than
a bore hole?

THE WITNESS: There is always a possibility of dri-
ving——when we're talking bore holes, that could mean boring in
the mine. And‘thére is a tunnel éxtending up quite a ways
north--or not--it dbeSn't necessarily--or, always mean drill-
ing from the surface down. _Bore‘holes can be drilled in the
mine. The information generated from ‘this tunnel up here on
in-miﬁefw&?éf may assist and help determine what‘type of drill-
ing you want‘tofdo; and I have noné of tﬁat infofmation. Maybe
driving a lateral“tﬁnnel. I haQé ﬁo‘information to make
determinations on the specific program.

CHAIRMAN WILLIAMS: Do you have any reason to think
that the‘water problems encountered in tﬁis mine are incredibly
unique as compared to other coal mines?

THE WITNESS: No.

CHAIRMAN WILLIAMS: Thank you.

FURTHER REDIRECT EXAMINATION BY MS. ROBERTS
Q I have one question. A few minutes ago it seemed that we
were getting into a discussion of the discharge quality and
quantity of the water, or the quality and quantity of the water]
in the mine as it relates to discharge. Isn'titin fact, as
related to groundwater, your concern is with the source and
possible disruption of any aquifers or perched water tables in

the. area?
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A Yes.
- MS. ROBERTS: I have no further questions.
FURTHER RECROSS;EXAMINATION BY MR. ROTHEY
Q With respect to that, Mr. Smith, a disruption of perched

aquifers as it relates to subsidence would indeed only occur
above the mine, andfnot below theumine? “Isn't that correét?
A Yes. 4 '; | -
Q So that your suggestlon to the Chalrman that you could
drlll fronlthelnlne would in fact requlre that you drill upwards}’
is that correct?

A The potential for regional aﬁuifer——in fact--let me clear
this up. There is a regional aquifer below the mine. The
recharge area may‘be above the mine, it hay in fact--the
recharge may move through the mine. So the regional aquifer
below, if4this flow is somehow disrupted, it may change the
whole regional aquifer below. The water level may drop. We
don't know. There is no information on the regional aquifers
or other potential aquifers above the mine. |

Q The only disruption that you could possibly be talking
about, however, is the disruption that would occur above the
mine? |

A In terms of physical movement of rock, yes. In terms of
disrupting the flow regime in the subsurféce, the actual pre-

sence of the mine or mining through faults, which may be con-

| duits, may disrupt the flow and, therefore, affect the location
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extent, depth, of aquifers below the actual mine.

Q If it has already been determined that there are no seeps
or springs above the mine, is it ﬁair to say as a matter of
probable hydrologic consequence that there are no aquifers
above the mine?

A It may'indi&aﬁe that all the water is moving directly down

|into lower aquifers between the mine and the surface and below

the mine.

Q Either on the site of the mine or in adjacent areas?
A Correct.
Q Subsidence, of course, would not occur in adjacent areas

to the mine as a result of this mining operation{
A Correct. I don't believe so.

MR. ROTHEY: Thank you.

CHAIRMAN WILLIAMS: Does the Board have any questions
for this witness?

MR. GARR: Just one, Mr. Smith. You have made ref-
erence a number of times to subsidence. . Is there evidence of
subsidence as the direct result of Co-op Mining's operations?

THE WITNESS: To date, no. But there is subsidence
monitoring stations aren't over this mine, as I recall their
locations.

MR. GARR: There hasn't been any, then, to‘your
knowledge?

THE WITNESS: Not to my knowledge, no.
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CHAIRMAN WILLIAMS: The Board is reserving its right
to come back and questioﬁ all the witnesses. Do you have fur-
ther witnesses? |

MS. ROBERTS: I have no further witnesses, Mr.
Chairman. " |

CHAIRMAN WILLIAMS: Mr. Rothey?

MR. ROTHEY: No further Questions._fl have witnesses.
Mr. Chairman, I will bé célling as witnésées Mr. Wendell Owen
of Co-op Mine, Mr. Mel Coonrod, Co—op Mines, and Mr. Lee
Wimmer, Horrocks Engineering, if they would be sworn.

(Three witnesses were duly sworn to testify.)

CHAIRMAN WILLIAMS: Mr. Rothey, you previously had
some witnesses subpoenaed, is that correct?

MR. ROTHEY: Yes. That would be Mr. Wimmer, who is
here and has been sworn, and Mr. Larry Dalton of the Division
of Wildlife. 1In light of the DOC of July 13 and the addendum
of July 17, no issue has been raised with respect to the infor-
mation supplied by Mr. Dalton, and so there is no need to have
him testify.

CHAIRMAN WILLIAMS: Wasn't there a third?

MR. ROTHEY: We subpoenaed Mr. Callister, Mr. Chairman;

but I believe in light of the submittals that we have made, his

testimohy would just be duplicitous of what has already been

submitted.

CHATRMAN WILLIAMS: Will you proceed.
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WENDELL OWEN
called as a Witnessbon'Behalf of Co-op, having been
first duly sworn, testified‘as follows:
DiREci’EXAMINATioﬁmBYfMR. ROTHEY
Q Mr. Owen, wéuid’you state your‘name and current business

address, please?'

A Weridell Owén.  Business address is Box 300, “Huntington,
|Utah.
Q Where are you employed; Mr. Owen?

A At Co-op Mining’Company.

Q For how long?

A For--at this time--I think I've been employed there for
a number of years that weren't consecutive. At this partiéu—

lar time, five years.

Q In what capacity?
A As business manager.
Q In that capacity is it your responsibility to interface

with the Department of 0il, Gas, and Mining of the State of
Utah as it relates to interim permits, violations thereof,'and
the MRP, which is the subject of today's hearing?

A Yes.

Q In that capacity do you work with anyone else at Co-op

Mine to develop the information required?

A Yes, sir. Mr. Coonrod.
Q Anyone else?
A At one period of time we had a Mr. Scott
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Nordness who was working with us in that capacity.

Q He is no lbngef Qorking with‘you;sis that correct?

A That's correct.

Q With respect.té the MRP which is'the subject of this
hearing, has Scdtt Nordhess prepéred ahy of the information
contained in the latest MRP?

A Yes, he has. i

Q With respect to the information that he prepared, has that
been identified as coming from him or»prepéred by him?

A I think it has. |

Q All right. Sometime beginﬁing in, és testified to by

Dr. Nielson, June 18, 1980, as a result of your efforts on be-
half of Co-op Mine, did Co-op Mine receive an interim permit
approval from the Division?

A Yes, itrdid.

Q In connection with that interim permit approval, was that
for the purposes of operating at Bear Canyon Mine?

A Yes.

Q And the attendant facilities at the portal of that mine,
is that right? |

A Yes;

Q As a result of the operation of that mine, have you
caused to be prepared an application for a permanent permit?

A Yes,.

Q That is the application that is here before us today?
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A Yes.

Q When(ﬁxiyéurfirst submit that MRP in relationship to the
schedule which is defined as Exhibit J?

That would be the March 23 submittal, 1981.

March 23, 19817

Yes.

Did Scott Nordness assist you in the preparation of that?

No.

O B oo o O

Concurrent with the preparation of thét MRP, were you
also processing violations and other conformance requirements
as it related to the interim permit? |

A Yes.

Q What amount of time did you spend between March 23, 1931,
and October 4, 1982, dealing with violations or alleged viola-
tions of the operating plan for the interim permit? .
A I don't have a total amount of time. Also at the same
time we were dealing with a permit for the Trail Canyon site,
which we were handling separately at the Division's advice,
rather than as one mine plan. So we héd vio1ations and the
correction of those violations in both the Trail Canyon and the|
Bear Canyon operations.

Q Did that in any way affect your ability to respond to
apparent completion reviews submitted by the Division as it
relates to the MRP?

A Yes. It took a lot of my time that I could have put on
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the MRP.

Q In connectibn W?fh all of that activity, did you.pribr to
coming here todaffprépare a summafy~of‘all of the things that
you have been requ;rea fo deal With éé‘it relates to Co-op Mine
in Bear Canyon-éna Tféi1ACanyon’since thé;sﬁbmission of the

MRP of March 23, 19817

A This one deals eﬁtirely with.Béar Canyon. Trail Canyon
was in addition to this. |

Q All right. Referring specifically to Trail Canyon, Mr.

|Owen, and calling your attention to Plate No. 3-3 in the MRP,

are there maps in that MRP that identify mines and the extent
of mining in areas adjacent to the Bear Canyon Mine area?

CHAIRMAN WILLIAMS: Could you identify which MRP
you're referring to?

MR. ROTHEY: Yes.
A Yes. It identifies the Co-op Trail Canyon Mine.
Q (By Mr. Rothey) The MRP that the Chairman has referred
to is in fact the MRP which is the subject of this apparent
business review here today; is that correct?
A Yes.

CHAIRMAN WILLIAMS: This is the MRP for the Bear
Creek Mine?

MR. ROTHEY: Yes. Bear Canyon Mine.

CHAIRMAN WILLIAMS: Bear Canyon Mine.

Q (By Mr. Rothey) And specifically, Mr. Owen, Plate Nos.
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3-3, Subsidence Map, does identify the Trail Canyon Mine and
the extent of thét'mine; is‘that.corféct?

A Yes. |

Q Are you‘pefsdﬁally aware of any other mines in areas
adjacent to the Bear Canyon Mine?

A No.

Q So that with respect to the claim of deficiency or incom-
pleteness as set forth in the July 13, 1984, letter, the

Plate No. 3-3 does in fact identify the Trail Canyon Mine and
its extent?

A Yes.

Q As you have testified, you were a party to and a represent
ative agent of Co-op Mining in the notice of intention that re-
sulted in the issuance of the interim ﬁermit; is that cofrect?
A Yes.

Q As part of that issuance of the interim permit, you ob-
tained services of Bruce Callister of the State Dpartment of
Geology; is that correct?

A He was indirectly--as far as obtaining his services, he
was called in as a witness for Huntington City and Castle
Valley Special Services. They were thé ones that obtained his
services, but his services were performed in the Bear Canyon
Mine permit area at their request.

Q All right. At the request of Castle Valley and Huntington

Dr. Callister appeared to testify in that interim period for
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the purpose of deteymining whether thére would be any material
impact on the Bear Canyonyépring; is that correct?

That's correct.

And’you were present Qhen hé’testifiea?

Yes. |

You were aware of his conclusions,ﬁith respect to that?

Yes.

o = O O »

As a result of that testimony, an interim permit was
granted, is that correct? » o

A Yes. As a result of that testimony, the Board determined
that there would be, as brought out here, no material damage
from any operation.

Q With respect to that information, did you include that in
the MRP as it relates to the Bear Canyon Mine?

A Yes.

Q Besides that, what other efforts have you made to obtain
hydrologic data for inclusion in this MRP?

A I engaged the service of Mr. Wimmer of Horrocké Engineers.
Q And the services of Mr. Wimmer, did they relate to under-
ground water as opposed to surface water, or what was the ex-
tent of his services?

A It related more to the surface water.

Q All of the information that Mr. Wimmer obtained was sub-
mitted as part of this MRP: is that correct?

A I'd like to make a correction there. Mr. Wimmer, I believ

11*)
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did invite some‘informatibn on.underground water. I believe
that's correct. - |

'(ﬁri:Wimme} nbdé head.)
Q (By Mr. Rothey) - What specifically do you remember was
submitted as it relates to undergréund water?
A:. <At the point that Mr. Wimmer is submitting, I myself was
not personally that much involved in writing, and I'm not quite
as familiar with that. Mr. Coonrod at that point--or, previous
to that point--had taken over most of my duties of coordinating
this information, and Mr. Wimmer provided the information that
was placed in the MRP by Mr. Coonrod. And so I really am not*ﬁ
quite too familiar with just what was involved.
Q All right. Besides the services of Mr. Wimmer and the
testimony of Mr. Callister, which you have submitted as part
of this MRP, did you undertake any other efforts to find out
about groundwater in the area? Specifically, at any time have
you requested of the Division that they supply yoﬁ information
respecting groundwater aquifers in the area?
A There were--there was some drilling done to the north in(
the area beyond our permit area to the north by other compénies
And when I first Submitted;-submitted the first MRP, I put in
there that I hoped to obtain some information from that drill-
ing. And I was unable to obtain it from the company that did
it. And I requested.several times in person and at least

once in writing to the Division, if they could explain to me
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if the information wéfevthé'informaﬁion from thosebdrill hoies.
1 wasAgiven—JI was;ein trying to find out what agency it |

was thét had that information, I checked with the Utah Geolog-:

ical Mineral Survey, and they told mé the Division of 0il, Gas,

and Mining was the Division, was the party of the State where

those drill logs had to be recorded. 'So I made the request to

the Division of 0il and Gas and Mining that I had to get that

information. I was not supplied with it, no.

Q In connection with this MRP, Mr. Owen, you have appa:eﬁtly

received on several occasions determinations of completeness

from the Division. Have you personally participated in a feQiew

of those DOC's as submitted--prepared by the Division?

A There has been at least two instances where we arranged

a meeting with members of the staff. One case‘in,particular‘

at the request of Barbara Roberts--not the request, but at the

suggestion--in order to avoid some of this submitting and reply

and submitting and reply, we had that meeting.

So we did have a meeting with them.

Was that in September of last year?

Yes, I believe. As I recall.

Who attended that meeting?

oI e

Myself and Mel Coonrod from the Co-op. I don't recall
all of them in the Division.
Q Did anyone--

A Dave Darby was there.

. RONALD F, HUBBARD
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Q Who e}gé?

A Lynn'Kuhzlér.

Q Were any of these people representing the Division as it
relates to the hydrologic issues of this MRP?

A Yes, Dave Darby was the hydrologist at that time.

Q Did you have a discussion with him at that time concerning
any possible deficiencies and how they might be‘corrected?

A Yes.

Q Specifically, did you discuss with him the drilling of
bore holes or the taking of core samples?

A That was one of the ﬁimes that I requested the information
from the drilling that was done at the North Fork property.

Q Did you discuss with him the necessity of Co-op drilling
their own bore holes or taking core samples?

A I can't remember if that was discussed at that time.

Q All right. Did you make notes, or did you receive a
determination of completeness from Mr. Darby as it related to-
the hydrology at that time?

A Yes. What the meeting was, we had already a determinatioh
of the completeness, and we had to list deficiencies. And so
Mr. Coonrod and myself prepared a draft as an answer, and in-
stead of submitting it as an answer, took it to that meeting

to discuss it with the Division to see if that was what they
were asking for or if it was something in addition they were

asking for.
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Q fWhatvdid*they say?

A In some cases they said that what we had submitted was
what they wanted;f in 6thér éases, they said, ''No, that isn't
what we want. We took notes of what they said’they wanted and

included that.

Q That submittal was in October of 1983, is that correct?
A Yes, sir.
Q And that submittal also was pursuant with another deadline N

that they had given you?
A Yes, that's correct.

Q That was approximately 30 days after you had this meeting,

(is that correct?

A Yes.

Q Then the Division some five months later sent another
determination of completeness to you as it relates to that sub-
mittal in October?

A Yes.

Q Now, Dr. Nielson testified in her direct examination thaﬁ
in fact the submittal, which is the one in front of you now,
and the one now pending before the Division, was substantially
revised in Octobef of 1983 over the prior submittals. Can you
tell me if that is in fact the case and, if so, why that was
the case?

A Yes, sir. That is the case. The first submittal I made

before had the services of either Mr. Nordness or Mr. Coonrod
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was, of course, rejected és inadequate by the Division. And
then, since subsequéntly we had been given these additional
things in a determination of completeness to add to it, and so
that it became to where we had several submittals. And it was
difficult for the Division to determine what we did have.

'And in a meeting with Dr. Shirazi, in looking it over, he
made that specific request,»that we coordinate everything,
eliminating where we had made a repetition, in that the first
submittal was inadequate, and we had submitted the same thing
with additional information. So that we eliminated any dupli-
cation, and at that time they gave us a suggested format. He
requested we do that. Also he wanted such detail as more room
in the margins for their notations and so on. So that was
when we revised it and came back with a new submittal.

Q So you in fact at the suggeétion of Dr.‘Shirazi had to

retype substantial portions of the MRP as it had been previousl

submitted?
A Yes, that's correct.
Q And you reformatted it according to the instructions that

they gave you in October or September?

A Yes, that's correct.

Q With respect to the variousvdeterminations of completeness
sometimes referred to as an ACR, what has been yourvexperience
in terﬁs,of the consistency of those recommendations and

determination of incompleteness?
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. 1A There has every time been new items entered in. Evén the
| 2 |time, like I say, that we had that meeting, and supposedly
3 |everything then--in fact, we asked them the question, "If we
4 |have this, is that complete now?" And then when five months
5 |later another determination for completeness came back, there
6 |were new items that were not in the other items. |
7 |Q New items? What do you mean by new items?
8 | A I mean items that hadn't been brought to our attention
9 | before as far as the determination of completeness;
100 {Q That in fact is also true as it relates to at least two -
11 |items in the July 13 and July 17 DOC's, which are the limited
12 | issues here today; is that correct?
13 | A Yes, that's correct.
. 14 | Q Previously you had not been told about the strike and
15 | dip symbols, had you? |
16 | A  No.
17 | Q Was that strike and dip symbol, as indicated on Plate
" §§ 18 | No.--excuse me--not a plate number, but Exhibit No, N--was that
i S 19 | something that was done before the June 28 submittal, if yOu
| .
’ ‘é\ 20 | know?
—> 21 | A To go back a little bit, one of the things that they re-
22 | quested on one of their determinations of completeness, they
! 23 | said that the maps there--there again, the maps had been pre-
24 | pared over a period of time--they said that they weren't all

25 | the same, in that, oh, the nameplate and the legend were not
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in the same plaae. And they requésted that we redq all the
maps and put them in identical format. And sojwe engaged the
services of an ehgineer to do that, and that was at that time
that this map was made. And I didn't look at thermap again
before it was submitted. |

Q With respect to your experience in thiéyMRP and the review
of the determination of the completeness, what has been your
experience in dealing with people at the Division of 0il, Gas,
and Mining? Have you been dealing withvthe same person all

the way through? |

A No. |

Q In what way has that presented difficulties in completing
this application? S "‘

A There again, as in that case there, the people that were
there at that meeting-- |

Q Which meeting are you referring to?

A The meeting I was referring to again is where we came with
the draft to make it complete. And then when it was actually
reviewed, why, some of the personnel were different. So the“.
ones reviewing it weren't necessarily the ones there at the
meeting.

Q In connection with the interfacing that you did with the
personnel at the Division of Oil? Gas, and Mining, were there
occasions when you submitted information which was subsequently|

either lost or misplaced or unaccounted for?
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A Yes.
Q Be specific. When and where? And what was it?
A There were two cases. The one case was one that--well,
let's see. This was--wasn't on the MRP. This was on the modi-
fication.

CHAIRMAN WILLIAMS: 1Is this with respect to items
addressed in the July 13 letter?

THE WITNESS: No.
Q (By Mr. Rothey) Withdraw that question. With respect to
the July 13 letter, Mr. Owen, what efforts have you made to
complete a soil analysis of the soil which is located on the
Campbell property near Elko? _
A At that time the samples had already been sent to a lab—
oratory for the analysis and I'm not sure, I think, received,
but as has been mentioned, we were told not to make any more
submittals. |
Q  But you had préviously told the Division in your MRP that

you would submit the analysis as soon as it was available to

you?
A Yes.
Q Now, you have heard the testimony here today with respect

to the number of cubic yards required to rehabilitate this
area and restore it to both its original pristine state. Do
you have any reason to agree or disagree with the testimony of

Mr. Hooper?

RONALD F. HUBBARD
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. 1 JA Only in the number of acreage he figured we had to cover.
2 |Since 10 acres was the amount of what is’determined——well,
3 |called disturbed area; in that that is what has to drain into
4 |the sedimentation pond, rather than run out into the natural .
5 |drainage doesn't mean that all of that area has actually been
6 |disturbed or had any topsoil or matérial removed. .A lot of
7 |places it's a sfeep slope where it hasn't been removed and
8 |won't be. It also included areas of contemporaneous reclama-
9 tion.
10 CHAIRMAN WILLIAMS: Is that reclamation that has
11 |occurred or will occur?
12 | MR. ROTHEY: Has occurred.
13 |Q  (By Mr. Rothey) Approximately how much of the area has
14 |already been reclaimed? |
15 |A Without checking I couldn't say from memory.
16 |Q Is that indicated on any of the plates or maps that have

17 | been submitted in the MRP?

18 | A Yes, that should have been submitted on the reclamation.
19 (Q That can be calculated mathematically?

20 |A That's correct:

21 MR. ROTHEY: I have no other questibns of this

22 witness.

23 CHAIRMAN WILLIAMS: ’Ms. Roberts.
24 CROSS-EXAMINATION BY MS. ROBERTS

s |Q Mr. Owen,?you testified that Plate 3-3 that was submitted

Lot
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as part of your mining and reclamation plan indicated the
underground workings of the Trail Canyon Mine; is that correct?’
A I don't know that I said that it indicated the under-
ground workings. I said it indicated the mine there and the
extent of it.

Q Mr. Owen, are you aware of what UMC 783.25 related to
cross-section maps and plans--are you familiar with that sec-:
tion? That section specifically states that--and that is on
page 78 of the regulations--'""A map shall indicate the location
and extent of known workings of active, inactive, or abandoned
underground mines, including mine opénings to the surface
within the proposed mine plal:and adjacent areas.'" I have the
map, the plate, right here. Would you indicate the exteﬁt of
the boundary of Trail Canyon and the workings? |

A This indicates the extent of the boundary. It doesn't

indicate the workings.

Q The extent of the boundary, including this area here?
A That is listed as the permit area.
Q That is the permit area and--

CHAIRMAN WILLIAMS: Speak up, please.
Q (By Ms. Roberts) Including the mine openings and the
extent of the workings?
A "The extent of the workings‘is not on that map. I assume,
since I was submitting the two of them simultaneously were

only separated because of the Division's request, but I had

o
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poth maps there in the submittals.
Q Is this boundary the same map boundary as appears on these

other more recent maps?

A The--
Q Are you aware if there are any differences?
A The only difference I can see is it didn't follow the

fault line on down here (indicating). |

Q Mr. Owen, you indicated you were relatively busy during
the initial mine plan time period for the Bear Creek Canyon
Mine. Is there any reason why Co-op Mining was spending so muc
time on correcting violations? |

A Yes. We were attempting--in other words, it was new to
us. We were attempting to bring the gfound itself into com-
pliance, and there were some violations, one in particular in
regards to the so-called mine development.waste area, or what-
ever it was called, where we had the machinery stored in Trail
Canyon, where they required us to--we had old machinery, and
there was some scrap there, and they required us to either re-
move all that--now, that had been stored there as long as the
mine had been there, I think some 40 odd years. They told us
to remove it, remove the topsoil, put in a plan to have it as

a storage area and to put the machinery back or remove it per-
manently and reclaim it, which, like I say, it took a consider-
able amount of time and effort on those things.

It resulted in a violation and a failure to abate the
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situation, which was later withdrawn; but it was, like I say,
it was an area that had been there--the material had been on
that ground and had been used for that sense--I mean, it was--
there are some cases that it was that type of thing. There are
other cases, it was a valid violation. Like I say, we were
trying to learn and trying to come into compliance.

Q Is that the only violation you were attempting to remedy
during that period of time?

A What's that?

Q Is that the oﬁly violation that you were attempting to
remedy dﬁring that period of time?

A No. I gave that as an’example{

Q With'fegard to Mr. Callister's testimony that as part

of your mining and reclamation plan, are you aware of any data
other than opinion evidence that was presented by Mr. Callister
at the June 1980 hearing before this Board?

MR. ROTHEY: Objection. 1 suppose that she's charac-
terizing the evidence from Mr. Callister; and this Board has
already made the determination about that. If it was opinion
evidence or otherwise, I think it's a mischaracterization.

MS. ROBERTS: My question was as to whether there was
any technical or any other type of data that was presented as
evidence at that time.

CHAIRMAN¢WILLIAMS: -Well; %}think you've both been

quite free with summarizing and characterizing the testimony
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of Mr. Callister. You may answer, if you're able to, Mr. Owen. |

THE WITNESS: 1I'm not an expert on it. His complete
testimony is inéluded in the MRP.
Q (By Ms. Roberts) I understand. 1I've read the transcript

from the hearing. My question is relating to, was there any

| technical data submitted at that time to support his opinion?

CHAIRMAN WILLIAMS: If you know.
Q (By Ms. Roberts) If you know.
A I don't know if there was any.
Q Thank you. Are you aware of the methods that Mr. Calliste
used in preparing his opinion for that hearing?
A I don't know as far as preparation of that. I know that

he spent considerable time on site, both outside and inside

the mine.
Q Considerable time, meaning--an estimate?
A Several days.
Q Several days? Less than 10? Less than 57
CHAIRMAN WILLIAMS: If you know.
Q | (By Ms. Roberts) If you know. Excuse me.
A I don'tknow.
Q Are you aware of whether or not Mr. Callister has reviewed

your mining and reclamation plan?

A No, I'm not.
Q You're: not:aware?

A I'm not- aware.

™
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Q Mr. Owen, have you ever supplied site specific information
on the groundwater regime specifically as it relates to the re-
quirements of the regulation on the thickness and methodology

of aquifers and the remainder of 783.157

A I would prefer that questions regarding the technical

things here would be directed to some of the people I have
hired for technical--

Q That would be Mr. Cdonrod?

A Mr. Coonrod and Mr. Wimmer.

Q Thank you. Mr. Owen, have you yourself written any sec-

tions of the MRP?

‘A Yes.

Q Do you recall which sections those are?
A One in particular would be the first part that says,

"Ownership and control of land," and so on.

Q Have you written any of the technical portions of the MRP?
A No.
Q Thank you. Mr. Owen, you testified that you've never

been told previouély about the requirement for strike and dip
or, let me say strike and dip information was incomplete?

Is that correct?

A This was the first time that I was told that it was incom-
plete, when it was setting on theiipcégplete list.

Q I refer you to three sepérate instances, the determination

of completeness and/or TD“S'dated»May 11, 1984; August 31, 1983
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and March 27, 1984, in which that particular section Wés de-
termined incomplete by the Division?

CHAIRMAN WILLIAMS: 1Is there a question?
Q  (By Ms. Roberts) 1Is there a question? I refer you to
that. Are you aware of that section?
A I was not aware of it that we had submitted a map on which
that information was not correct. We were made aware and were
told that it was incomplete. And we made arrangeﬁents to have .
an engineer submit that.
Q That map was submitted on June 25, 19847
A Yes.
Q Thank you. Mr. Owen, you testified that the chemical an-
alysis and other data with regards to the soil analysis for the

soil substitutes is in your possession at this time; is that

correct?

A Yes. That's correct.

Q Has the Division been supplied with this at any time’in
thekpast?

A No. Not.with——not on that soil from the Campbell process.|
Q 'Mr. Owen, how long have you been aware that you've had to

have that kind of so0il analysis on the remainder of the soil
substitute require&;fpr reclamatioﬁ?  

A I've been'awareyfor some time thaé was required, but thefe
was considerable discussion back and’forth between us and the

Division as to how we were going.to take care of the problem
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of not having sufficient soil on the property. As Mr. Hooper
stated, there were different options that were discussed, and

a lot of that time was taken up in deciding what we were going
to do. |

MS. ROBERTS: Thank you. I have no further ques-
tions.

MR. ROTHEY: No redirect.

CHAIRMAN WILLIAMS: Very well. We're going to recess
until 8 o'clock tomorrow morning.

Mr. Rothey, at that time it would be helpful to the
Board if you could take the July 13 letter and July 17 supple-
ment, perhaps briefly state your position with réspect to those
various items.

I don't mean to limit your‘presentation in any way,
but, for example, your contention is that "On such and such an
item, we feel that the application is complete, and that's our
position."

That would be helpful.

MR. ROTHEY: I would be glad to do that.

(The hearing adjourned at 4:57 p.m.)
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SALT LAKE CITY, UTAH, FRIDAY, JULY 27, 1984, 8 A.M.

* Kk k%

CHAIRMAN WILLIAMS: We will resume our consideration
of Docket No. 84-040. Mr. Rothey.‘

MR. ROTHEY: Mr. Chairman, at the conclusion of yes—
terday's evidentiary hearing, you asked me to come back this
morning and summarize where I thought we were and at least
where I thought our position was as it relates to the DOC's on
July 13 and July 17. 1Is that--

CHAIRMAN WILLIAMS: Yes, sir.

MR. ROTHEY: In connection with that summary, is it
the Chairman's desire that I do that in light of the evidence
that has been presented, or only in light of the MRP which has
been submitted?

CHAIRMAN WILLIAMS: Whatever you prefer. I'm not
trying to limit you. I'm just trying to give the Board a road
map of where you're headed, so we understand the'issuesbthat
we're going to be asked to resolve.

MR. ROTHEY: All right. I would prefer to summarize
the informationuto‘déte that has been submitted by evidence.

CHAiRMAN-WILLIAMS:V I was éeally thinking in terms
of a summary o£ your position, not necessarily of the evidence.

MR. ROTHEY: 1In a word; then, a summary of my posi-
tion~?s that we are 'straining at gnats and swallowing coal

mines; that indeed as it relates to the July 13, 1984, DOC,"-
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the groundwater information deficiency as noted by the Division
fails to take into consideration the evidence that has been pre-x
sented with respect to surface water by the Horrocks Engineer-
ing group at the instance of Mr. Lee Wimmer, a professional
engineer, and fails to take into consideration the evidence
which hés been previously accepted by this Board and used as

a basis for determining no probable hydrologic consequence to
the hydrology in the area based upon the mine operation as pro-
posed in the interim permit.

CHAIRMAN WILLIAMS: 1Is it correct, then, that your
position on 783.15 is that the application is complete?

MR. ROTHEY: The application is complete. We do not
make a contention that that may be technically adequate, but we
are uncertain as to what additional technical information may
be required in order to make that.

CHAIRMAN WILLIAMS: What about 783.24, the boundaries
of the--I'm just going through the July 13 letter.

MR. ROTHEY:xjAs the'Board can see from the exhibits
that are hangingvhefé on the wall. iﬁ,fact, Co-op Mine has
presented evidence which is contradictory. Contradictory evi-
dence, however;5doesn't,go to~the issue of completeness, but .
whether or not it-is technically accurate.

J ‘We’wéﬁld to the extent that it is required by the
Board in order to determine the issue:Of coﬁpleteness, we would

be prepared to proffer and put on evidence. I woﬁld proffer
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that the map which is hanging on the wall--I don't know what -
it was designated-- |

CHAIRMAN WILLIAMS: L.

MR. ROTHEY: L. Map No. L was takeén from a mylar
which was originally given to Co-op Mines frbm COP Development,
the owner of all of the property designated in the stippléd
area; that it was the intention of the operators at the time
to generally follow in their mine plan the outcrop mine, which
extends into the area, which Mr. Smith noted yesterday was
outside of the mine plan area in Exhibits M and N; that’as a
result of an initial survey by Co-op Mine, it was determined
that that small portion of the area on Exhibit L which lies
outside of the designated areas of M and N contained burned
coal, which was not worth recovery.

As of the present date, we feel that we may have
mined outside of the areas designated in M and N, but to a
degree less than 5 percent of the total area, and into private
ground as opposed to governmént ground involving royalties; and
as. a consequence, under the normal practices of the Division,y
we can submit a,reéuest for an inadvertent boundary change, and
that would be gfénted SEfictly on‘the basis of the letter.

» If we determine in oﬁr'SUrveyjthat\is in fact the cas
we will present that evidence to Dr. Nielson.

CHAIRMAN WILLIAMS: At this point you do not have a

map--at least, none of these maps identified the correct
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boundaries?

MR. ROTHEY: Yes, M and N do identify the correct
boundaries. So they would be complete in that.

MS. LUNDBERG: The correct boundaries, except you
were probably going to submit a change, because you've probably
gone outside?

MR; ROTHEY: Yes. But we have not done a survey ac-
cording to the requirements of federal law that we do that
every six months. That recent survey has not been completedj
and, as 1 said, what we believe to be less than 5 percent, if
we are outside of it at all.

With respect to the issue of cross-section maps and
plans, we believé, as designated in the March 30 determination
of completeness, that Plate 3-4, as well as Plate 3-3, designate
and show the location of known and existing mines and the ex-
tent of thbse mines in the area adjacent to the proposed mine
plan. - ’

Andjih that sense, we contend that we are complete.

As it'relatés to 784.13(b)(4), I think that it is
clear from the téstimony'that we have iﬁ fact presented good
and substantial evidence as to the amount of material, the top-
soil material,'and where it woﬁld be dbtaiﬁed from; and, of
course, as we said yesterday, we had submitted samples of the
material from the Campbell property located near Elmo--that's

actually in Emery County--for analysis, and that information
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is available to us now. It was not available at the time of_
the submission; that was new information that was requested in
the March 30 DOC.

The subsidénce control plan--

CHAIRMAN WILLIAMS: Are you saying that is complete
except for the submission of this analytical data? . |

MR. ROTHEY: Well, and indeed, Mr. Chairman, it
would be complete in the sense that in the MRP that we submitte
we specifically told that we would be getting that soil analy-
sis and as soon as it would be available it would be added.
Since that was first noted to ué on March 30 of this year, we
have been undertaking as expeditiously“as practicable to get
that information.

- Subsidence control plan. The testimony of Bruce
Callister, we believe, presents competent evidence of the
probable consequence on the hydfolOgy of the area‘as it relates
to subsidence; and his specificstestiﬁony, which this Board
based its opinion on‘initially, is included in the MRP, and he
states without equivocation thatfﬁe does not believe its sub-
sidence will have an ad#érsé effect on the hydrology of the
area. | | I

We are prepared today to give additional empirical
evidence of three years of operation since'this plan--that is,
the interim permit--was approved, that no adverse consequence

has resulted to the Bear Spring water flow, and that -
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we are in fact in a contractual arrangement with the
Huntington City, and that contract has been ihcluded in the MRP
requiring us to insure water quality ahdIQuantity.

CHAIRMAN WILLIAMS: Is the empirical evidence you
propose to submit in addition to information that is in the
MRP? |

MR. ROTHEY: Well, I don't propose to submit it as
to the issue of completeness, but it would be in addition to the
MRP. As far as the addendum is concerned, the applicant is .
not provided information about the‘personé or organizations
that collected and analyzed data given in the MRP. Except with
the help of the testimony of Mr. Smith yesterday, we believe
that all of the reports that have been submitted have identifie
Mr. Lee Wimmer in accordance with the statute, both with respec
to his name, hls address, who he works for and his off1c1a1
position; and they have also 1dent1fled Mr. Larry Dalton of the’
Division of WlIdl;waOf the State of Utah, his address, ‘and his
official positidn{iw o

All other nemes aﬁanamesfof persons who are employed
with Co—op Mine and, of course3 Co—op*Mineii§iidehtified_in

the MRP. As it relates to the July 17, 1984, DOC, we have

been unable untll thls mornlng to get ahold.of Mr. Dan Guy, a proé.

fessional mining engineer, who prepared Exhibits M and‘N;
In our conversation with Mr. Guy this morning, he has

indicated to us that as far as he is concerned, the strike
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and dip symbol on exhibit M is in fact correct. He will verify|
that, but it strikes me without qualification that that is a
technical problem rather than a completeness ;roblem and,
thereofoce, submit that we are complete as it relates to that
issue.

CHAIRMAN WILLIAMS: Could you give me the engineer's
name?

MR. ROTHEY: Dan Guy.

Mr. Chairman, one point that I would notice a devia-
tion from my assertions, Dan Guy has prepared many, if not
most of the maps that we have included in the MRP, and his
official stamp appears on those maps, but his address does not.
So we may be deficient there. |

CHAIRMAN WILLIAMS: All right. Would you like to go
ahead? .

MR. ROTHEY: We call Mr. Lee Wimmer.

HAROLD LEE WIMMER
called as a~witness'on.behélf of Co-op, having been
duly sworn, .testified as follows: .
; DiRECT EXAMINATION BY Mé. ROTHEY

Q Mr. Wimmer, would you state your name and your current’

business address, please?

A Harold Lee Wimmer. I work for Horrocks Engineers in
American Fork, One West Main.

Q What is your professional employment, Mr. Wimmer?
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I'm a registered professional engineer.
Q In the State of Utah?
A In California.
Q What is your education?
A I have a bachelor of engineering science degree from

Brigham Young University in 1968 and a master of science in

Civil Engineering, University of Southern California, in 1972,

with an emphasis on the surface and groundwater hydrology.

Q Any other education?
A I have, of course, attended many seminars.
Q What seminars specifically have you attended as it relates

to surface and groundwater hydrology?
A Well, I'm a member of the National Water Well Associatidn,'
as well as other associations, Water.Pollution Control Feder-

ation, American Waterworks Association. I'm a member of the

‘National Water Wéll’Association, Water Pollution Control.

Federation, thejAmerican Waterworks’Associations, American
Society of Civii Engineefé; Aﬁ&,££é§ periodically conduct
seminars, Which 1 aftendJ So over the yeéfs?that I've been in |
professional practice, I've gttended many.

Q What is your work expéfiencé, Mr. Wimmer?

A After graduating from’college in 1968, I went to work for
the Los Angelés Department of Water and Power for five years:
and worked in planning, aqueduct operation which included

groundwater pumping and monitoring and so on. And then for
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the last eleven years I've been the vice president in charge
of engineering at Horrocks Engineers. The firm specializes in
water type of engineering, water supply, which includes wells,
springs, development, distribution and treatment. . We do other
things. SeWers, collection, treatment, roads, bridges, surveys;

MR. ROTHEY: Will the commission accept the qualifi-
cations of Mr. Wimmef as a professional as it relates to groundw
water and underground water hydrology?

CHAIRMAN WILLIAMS: Any objection, Ms. Roberts?

MS. ROBERTS: No.

CHAIRMAN WILLIAMS: Yes, we will.
Q (By Mr. Rothey) In connection with the MRP which is the
subject of this hearing,‘have you been engaged by Co-op Mining’
to undertake any professional-analysis of the hydrology in the

region located around the Bear Canyon Mine?

A Yes. v _
Q When were:ydu engaged to do that?
A Z;I.believe my'fixst contact with Mr. Owen.was 1980 sometimel

where I was retained to do specific analysis on surface hydrol-

ogy.
Q Of the Bear Canyon Mine?

A Yes. And Trail Canyon.

Q And Trail Canyon?

A Yesl

Q. Trail Canyon is an area adjacent to Bear Canyon; is that
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correct?
A That's correct.
Q In connection with that, have you compiled the data con-

cerning the groundwater--that is, the underground water, as well
as the surface water in the area?

A My involvement in groundwater has been more recent. Dur-
ing the recent——i,don’t know if middle is the correct word--
but the October 26, or whatever‘the date was, 1983. My duties,
I gueés, were expanded into the groundwater submission, and I
either prepared or had prepared under my direction Chapter 7,
the hydrology section of the MRP, which included groundwater.

Q All right. In connection with that, what specific work
did you do, and,WHat sbecificbtreatises did you reference in
preparing that grbundwater infdrmation?

A Well, the references are in;the}MRP, but we went to the
Oil;fGashand Miﬁingwpeople;andigétgsome references thexe.

U. S. Geological Survey, got information there. Essentially

what we did is a 1itérature seéfch of available literature.

4"z

of éourse, we were also presented with a copy of Dr. Callister'
testimony in the previous matter that related to the mine. FroT
that information we prepared the groundwater section in the MRP
Q  What work did you do in the mine itself?

A I did not go underground. Observations at the mine site
were, you know, physical on site observations outside the mine

site. And I have also observed the area from the air.
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Q Other than the Bear Canyon spring, were you able to ascer-
tain whether there were other seeps and springs located on the
mine site? |
A I did not find any.
Q You did not find any as a result of your survey?

(Witness nods head.)
Q And as a consequence, have you made such a note in the MRP}
You found none?
A I don't remember specifically that, but I think that--the
inventory shows that.
Q All right. And all of the information that you gathered
from these various soufces aﬁd;technical publications has been
included in thé’MRP‘as submitted in October and any addendums
submitted thereaftef?. |
A Well,»I woulan't use the termination all. We gleaned
what we determined to be in our professional opinion those
matters,_factu$17métters,-or opinion, that they were opinions
of reputable people that Were pertinent to that section.

MR. ROTHEY: No further’questions. Oh, excuse me.

Q (By Mr. Rothey) Recently, Mr. Wimmer, you were involved
iﬁ a conference with the Division staff concerning the ground- .
water information; is’that correct?v
A We have had several conferences, yes.
Q Being more specific, have you had a conference concerning

the necessity of either bore drilling or core drilling for the
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purpose of determining additional--or, ascertaining additional
groundwater information?

A That's difficult--you know, that's a tough question to
answer. My opinion is that the people I've talked within

the Division are desirous of inclusion of a drilling program.
Q  Have you asked-- |

A That's an opinion I've gleaned from conversation with

them. More than one conversation.

Q Have you asked them specifically whether it was their
desire?

A Not in so many wérds,’no.

Q Have you:asked'them what{aﬁditiqnal information they would

like you to prbyide?'
A Yes.
Q  What have they told you?
A - Well, I,thigk—él think the answer, if I'm interpreting it
corféctly,'is; ”Mbré data." |
Q More data. Would you.conéider that as a technical defi-
ciency as it_relatés to the work that you've already performed?
A Without more information, yes..
MR. ROTHEY: No other questions.:
CHAIRMAN WILLIAMS: Ms. Roberts.
MS. ROBERTS: I have no queStions of this witness.
CHAIRMANVWILLIAMSf Does the Board have any questions

of this witness?
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MR. LARSEN: No.

MS. LUNDBERG: I do. Mr. Wimmer, if there were ever
water being produced in the mine, would that be relevant in
terms of the groundwater hydrology in the area?

THE WITNESS: There is a minor amount of water pro-
duced in the mine. It's my opinion, as stated in the‘MRP,’that
it's potentially perched water.

MS. LUNDBERG: . But you didn't go in the mine to ex-
ahine?

THE WITNESS: No, but I talked to Wendell Owen.

0f course, he has a lot of experience in the mine. And I also

read testimonyrof other peoplg who had been in the mine.
CHAIR@ANrWILLIAMS: ‘Mr. Wimmer, if you were asked to

obtain more dataé what kind of program wduld you recommend for
getting that data? | : ‘

w THEYWITﬁFSé: ‘As far:éé"f.know, Wé hé§e'exhausted
the literature type of search. Unless the gentlemen that did
the reporté that we've.anélyzed héve more infomration that's
not been published in the,repért, which may be a possibility,
I really know of no way to get that information other than
through a drilling progfam. But in my opinion, the literature,
the previous literature, and the data, you know, the observa-
tions at the site, of limited subsidence, very little mine
water encoﬁntered, would tend to support the conclusions that

were reached by others before me that the recharge for the
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areas on the Gentry Mountain, in that general vicinity, goes
downward except where it intercepfs, you know, some other types
of things, and ends up in the Star Point Sandstone are perched
water, I think a small little water development. The protectioi
of the spring is covered by contract. It is spelled out in the
MRP. | | ’

CHAIRMAN WILLIAMS: Would a drilling program be‘an
expensive undertaking?

THE WITNESS: The water in the area partially moves
through the faultizpne; aﬁd>I ;hiﬁk there's about three in that
canyon. ' | o

CHAIRMAN WILLIAMS: Three faults?

THE WITNESSf Yes. And I guess--it would reall§ be
my professional opiniﬁh that, yeé, you could get some addiﬁion-
al ahélytical datajfrdm'the drillingg but.thé'SEar Point
Sandstone--most of,the water is below the mine and would nor-
mally drill, .go dbﬁn below'the miﬁe——and we would normally
drill, go down below the mine. I think this type of informa-
tion you get might have éome academic bearing, but I really
don't think it will tell you much that is not known already.

CHAIRMAN WILLIAMS: Would it be expensive to getvthat’
information?

THE WITNESS: Yes, I think when you consider'the=cOstv
of restoration as part of it, you know. The steep mountainside]

You get in there with a drill rig and drill and then restore::
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the site as required by the regulations, it would be expensive.
CHAIRMAN WILLIAMS: Do you have any idea how expensive
THE WITNESS: I decline to comment on that.

CHAIRMAN WILLIAMS: Beg your pardon?' I beg your

pardon?

THE WITNESS: I don't have an exact figure.

MS. LUNDBERG: How much would it cost to measure the_

flow of water in the mine?

THE WITNESS: I hope you have an appreciation for
what happens wﬁen yop encounter pefchéd water. As you're min~
ing and you come upon perched water, you can have quite a bit
of water for a short period of time. And then that water de-
creases. And thaexperienge~ovao—

Canyon;andeear Canyon has been that as'thgy mined farther in,

the flow of water,'partiéularly ié
In other words, peféhed Waﬁer, the
out, and then it's kind of gone.
MR. GARR: That's pretty
THE WITNESS: Any mine.
that area. We have recommended in

a flow of water, sustained flow of

gallon per minute, that they monitor it, both for quality and

quantity.

MS. LUNDBERG: But you haven't done any measuring,

and neither has anybody else? And

op Mining in both Trail

encountered, diminishes.

water that's there, bleeds

much standard in any mine?
In this formation all throug]
the MRP that if they encount

water in excess of one

you haven't answered my
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You are generally measuring quality and quantity. The quality I

question as to what it will cost to measure it.

THE WITNESS: Well, what are you trying to measure?

of water is faifly expensive, depending on the types of tests
you have run. The quantity is, you know, it's a matter of time
having somebody do that. It doesn't occur at one discrete point
In other words, what would be the purpose fof deing it?

MS. LUNDBERG: 'Well; it's ore of the things the State
would like to kﬁcw, maybe, toiprévidgvthe information, so that
your: application wouid be coﬁplete. That might be a--

THE WITNESS: I don't want to comment.

CHAIRMAN WILLIAMS: An§ further questions? ,

Q  (By Mr. Rothey) Mr. Wimmer, I undetstaqd you said that
the MRPrdoes inciﬁaé in it'a comﬁitmentAfo the ﬁonitoring of
water flows in the mine if they exceed a certain gallonage per

minute, and I believe that is five gallons per minute; is that

correct?
A I believe it's one.
Q One gallon per minute?

(Witness nods head.)
Q With respect to the water quality in the mine, is it your
understanding and experience that that is generally used in thg
operations of the mine and is consumed wholly within the mine?
A Yes, I'm aware there is some periodic intermittent type

discharges from the mine, but it is a minor amount.
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CHAIRMAN WILLIAMS: Is the discharge less than one
gailonpetnﬁnute at this time? Is that your understanding?

THE WITNESS: 1It's a periodic discharge. At times
it's probably more. It depends on how much they are using in
the mine for dust supression and so on.

CHAIRMAN WILLIAMS: Any further questions?
Q (By Mr. Rothey) Yes. With respect to the discharge in
the perched water situation that would dccur in a geologically
fractured area, Mr. Wimmer, isn't it possible that you might
get a flow of 50 or even several hundred gallons per minute for
a short period of tiﬁe and then have it cease altogether after
that short’perigd of‘time? | , |
A TWell, I.tsiﬁkvthat would'only occﬁr‘if‘you-were to, you
know, cut through a fault where you had, you know, better con-
ductivity. Otherwise, you wouldn't>get flows of that type.
Q In fact, in perched water, by the time you could set up
measuring devices, you may in fact find that the water has been
completely bled out?
A Yes. We're talking about a sustained deal. Numbers in
the MRP relate to sustained deals, where the flow keeps going.
Q Are you aware today of any sustained deals in the mine?
A I'm not aware of any.

MR. ROTHEY: No further questions. May this witness

be excused?

CHAIRMAN WILLIAMS: Any further questions?
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MS. ROBERTS: No.
CHATRMAN WILLIAMS: Thank you, Mr. Wimmer.
MR. ROTHEY: Call Mr. Melvin A. Coonrod as a witness.
MELVIN A. COONROD
called as a witness on behalf of Co-op, having
been duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. ROTHEY
Q Mr. Coonrod, would you state your name and address, please'

A Melvin A. Coonrod; My address is P. 0. Box 358, Elmo,

Utah 84521.
Q Mr. Coonrod, can you tell me what your education is?
A -1 have a bachelor of science degree w1th a ma jor in zoo-

logy and a minor in chemlstry from Weber State College a
master's degree from Utah State University in silviculture, a
minor in environmental science with a secondary education cer-
tificate.

Relative to additional education, I've attended the Collegg
of Eastern Utah and taken a number of classes. I've taken
post graduate work at Utah State University, attended a number

of seminars in professional organizations. I taught on a col-

lege level.
Q What have you taught on a college level?
A The mine lands reclamation, permitting, at College of

Eastern Utah in Price.

Q What is your work experience in the area of the mine land
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reclamation, silviculture, and mine permitting in the State of
Utah?

A I've had probably in excess of 15 years in the field of
reclamation contracting and reclamation’consulting. I worked
for two years with Getty Coal as an environmental coordinator,
at which point we were the second mine in the State of Utah to
receive a perménent permit under tﬁe Act.

Q What were your résponsibilitiesyﬁith Getty Coal in obtain-
ing that permit? o |

A I was charged with assemblage, compiling data, assembling\
that data, and dealing with OSM at that time and the Division
of Oil; Gés aﬁ&iMining, the Utah agencygzaﬁd permit approval,
both in dealing with consulténtswand also collecting on site
data relative to that permit approval.

Q Would that on site data collection process include hydrd-
logic data?

A The extent of my duties in the area of hydrology have

been primarily spring and seep inventories and actual monitoring
of spring and seeps, surface waters, and underground waters'as
they were encountered in the sequence of mining.

Q But in connection with your duties with Getty, as it
related to the PlateauMine application MRP, did you have total
oversight responsibility with respect to that MRP? |

A When you work for a company as large as Getty, I don't

know that anyone has total responsibility for anything; but I

U
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believe my title was to--or, my charge was to oversee and ge;
approval of the MRP. I certainly had superiors that oversaw
how much money I was spending, et cetera. |

Q What period of time did this include?

A I went to work for Getty--I have to look at a resume--
January--or, I'm sorry——Jﬁne of 1980.. I believe our permanent
program approval was in February of 1981. And I worked through
January of 1983. ‘ | 77

Q In connection with that appréVal, was the information re-
quired in that Mﬁf differentuin éhy material way from the in-
formation.that isfrequirea in the MRP éubmittediby Co—op?

A It's difficult to compare the two properties precisely
with Plateau Mine. We were dealing withan excess of 6,000 acre
With Co-op we are dealing with approximately one-tenth that
amount of ground.

The basic format and the information is in my opinion very
identical, or at least very compatible. The extent of the in-
formation, however, with Co-op, due to the relafive size, is,
of course, considerable less.

Q In what way is it less?

A For an example relative to drilling, a company with 6,000
acres of reserves, in order to conductmininginkan orderly man-
ner, does normally do a drilling program, not necessarily re-
lated to hydrology, but more relevantly to coal reserves and

quantity and quality of coal to project their mining.

JF
.
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And so Getty did in fact have, I believe, 17 drill
holes on Gentry Mountain. Any information that was gleaned

from those drill holes was then also applicable to the hydrolf '

‘ogy section. However, as I remember, that information was

really of very little relevance gnd had little bearing on the
hydrology sectioﬁ. , ” | o

Q All right.‘ You saywthat’Ge;ty'héd a total mine plan of
approximately ten times the area you find in Exhibits M and N
here, the mine a;eawﬁor Co-op Mine?

A That's-correct. | | "

Q Andhin'thét spéce, theyﬂdrilled soméﬁi5éhdies. Were
those bore holes or core drilling?

A I am not a geologist. I know a number of them were iﬁ

fact core holes, but I don't know the extent of all of them.

Q Not all of them were core holes; is that correct?
A I honestly don't know.
Q In your professional opinion, based--well, excuse me}"

Besides the application with Getty, as it relates to the
Plateau Mine, have you participated in the preparation and sub-|
mission of any other MRP's to the State of Utah or OSM as it

relates to mines in the State of Utah?

A Yes.
Q What other applications have you participated in?
A Direct total permit assemblage, I completed the Summit

Coal permit application. I have worked--I have worked for
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almost every mine in Carbon and Emery County in one phase of
their permitting or another, either dealing directly with'
reclamation, spring and seep inventories, wildlife monitoring{
rafter surveys, which be¢ome,partkof their permits.

I worked on the Stipuiettons telative to Skyline, which
already hed an approved'permit'while I was employed with Getty.
I also worked with the State on the permanent——on their advisor]
committee when the permanent program-—when the State was try-
ing to get prlmacy | » ,

Q To what extent did you work with the State 'in the develop-
ment of permanent—-— '
A I was on the Utah Coal Operators Regulatory Committee, and
in that capacity——pfior to that capacity I was on the Mining
Advisory Committee of the Division of 0il, Gas and Mining as
a representative of Plateau.

MS. ROBERTS: I don't mean to interrupt, but I'm not
exactly sure how this is relevant to the issue of»completeness;
and I know that we should move along here.

CHAIRMAN WILLIAMS: Mr. Rothey, do you wish to

respond?
MR. ROTHEY: No.
CHAIRMAN WILLIAMS: 1Is that an objection?
MS. ROBERTS: That is an objection. I object.
CHAIRMAN WILLIAMS: Overruled;
Q (By Mr. Rothey) Getting away from that, Mr. Coonrod, but
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using that as a basis for your testimony now, in connection
with the July 13, 1984, determination of completeness submitted
to Co-op by the Division, have yoﬁbhad'occasion to review that
with Mr. Wendell Owen and thebperle at Co-op?

A Yes, I have. |

Q In your opinion, are those deficiencies as noted in the

July 13, 1984, 1gtter,deficienciesvthat go to the issue of

completeness?

A In my’oﬁinioﬁ; the majority--the deficiencies are in fact
either nonexistent or technical deficiencies.

Q With reépect to the issue raised under UMC»783.15, Ground
Water Information, why would you assert that that is a techni-
cal deficiency, if it is a deficiency at all?

A The only way I can see--the only realistic way I can see,
if more information is gleaned as per their request, is with
the monitoring program which Co-op has committed to in the MRP.
That monitoring program will be conducted over the life of the
mine. Information will be gleaned in the first year. The

base line data will be collected relative to the mine water

flows. Quantity and quality, for example.

Q Have you encountered water in the mine in the operation

under the interim permit?
+

A Yes. Virtually every mine in the state encounters some

degree of water.

Q What has Co-op done with respect to that water?
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A Co-op is presently seeking approval from the Division of
Water Rights to utilize all of the water that they encounter
in the mine for dust supression and the Cohducting of mining
and to be used”in‘the bathhouse.

The reason we haVé a minor dischafge at this time is that
permit has not yet been approved, and that water which is dis-
chargiﬁg will in, fact be used for oﬁtside dust supression and

in the bathhouse. . I doubt there is sufficient quantity, how-

ever.

Q Have you encountered any flows in the mine that are con-
tinuous?

A There is an area in the mine in the old works which is

what we’believé to be a sump, and the water over the years has
drained into that. And periodically there is water thét flows
along the floor. The area is unsafe, and it has been walled
off as per MSHA's request. But periodically there is water
that discharges from the old works. |
Q I'm talking about continuous flows. Have you found con-
tinuous flows in the mine, as opposed to periodic flows?

A The old works may be--no, I personally have not. There
is water presently in the old works. It is always theref

Q You have heard my summary of the discrepancy as it relates
to Exhibits M and N and as they bear on Exhibit L. Do you
have anything additional to add to the description that I

have given to the Board today?
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A Nothing other than I obviously made an error.

Q With respect to Exhibits M and N, those maps have béen
submitted as part of-thiS-MRP; is that correct?

A That is correct.: w

Q As far as Co—op is concefned, they accurately define the
boundary of the MRP?‘ 

A Yes. |

Q With respéct to Piates 3-4 and 3-3 in Ehé MRP, do those
plates show the location and extent of the Trail Canyon Mine?

A They show the location of the Trail Canyon Mine. They do
not, however, show the extent of the mining. At the same time
as we were permitting the Bear Canyon Mine, we have a written
request of the‘Division that the Trail Canyon property be in-
cluded as amodification to the Bear Canyon property. A letter
to that effect is here. The Division requested that that modi-
fication not be submitted until the permitting of Bear Canyon
was complete. They had endugh to do without additional data
being supplied. For that reason, no additional information was

supplied to the Division relative to Trail Canyon.

Q Have the detailed workings of Trail Canyon Mine been sub-

mitted to the Division?
A There is an MRP presently in the hands of the Division whig
does in fact outline the detailed workings of Trail.

Q But that hasn't been sprecificallywcross—referenced in the

MRP as relates to Bear Canyon?
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A There is--there is mention in the Bear Canyon MRP of the
Trail canyon. I don't undérstand exactly—-
Q I'm not aéking you whether or not 'it is mentioned. The
detailed workiﬁgs in ‘the MRP as it relates to Trail Canyon
Mine have not been specifically included in the MRP in Bear
Canyon Mine; is thagkcdrrect?
A I believe’thatfs;cqrféct.
Q The reason for that is your proposed inclusion of that
data in this particuiér MRP was declined by the Division in
favor of approving the MRP--approving or disapproving the MRP
as it stands; is that correct?
A I don't believe that they have already declined it. They
have simply asked us to defer it or postpone it. |
Q All right. In the July 13 letter, there is a notation of
deficiency as it relates to topsoil, substitute materials. Can
you tell us what has been submitted as it relates to that and
what your computations were as it relates to the amount of top-
soil necessary for reclamation?
A Appendix 6S, I believe; details the methodology thaf we
used to collect samples. We collected samples from the
Campbell property, whiéh you're familiar with, =Xoad cut mater-
ial from the old existing road that led4into the mine and up
to the portal area, the existing topsoil pile.

The figures that we computed for topsoil volume was bas-

ically the topsoil we had on hand that was collected at the
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Bear Canyon site, the material that was along and adjacent:to
the old road,'tﬁg p%efiog road, whéré the soil was not removed,
and the disturb;a area prior to Cd;op's involvement where we
have to actually’purchase soii and bring in to re—topsoil’the
area. .Fof»Mr.'Hpbpér's informatioﬁ; the best soil we have

available to us is in faét the Campbell property. The old road

Loy . i

| material is next best, and our present topsoil pile is in fact

the worst soil on the area.

Q All of that information has been supplied?

A The actualytest results have not been supplied. We have
thém; and as soon as this hearing is completed,vI would like-
to give them to Ev Hooper.

Q Do you agree with Mr. Hooper's computation of the amount
of the yards that are necessary to complete the reclamation?
A I feel that Ev Hooper's total amount of topsoil or soil

substitute material is correct, yes.

Q All right. It differs from what you have asserted in the
MRP?
A No, it does not differ. In fact, we concur. The only

difference is that I don't believe Mr. Hoopoer is--or, perhaps
we were not clear in defining that a large poftion of that
soil exists in place on the mine plan area in the form of a
road cut material and the area which has underegone interim

reclamation.

In other words, the material is available. 1It's already
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that information. Northwest feels that information is privileged.

there. |
CHAIRMAN WILLIAMS: You do agree that 8100 cubic
yards will be réquired; iS‘thatﬂcorréct?
THE WITNESS: Yes, I do.
Q (By Mr. Rothéy) Mr. Céonrod; as it relates to 784.20,
Subsidence Controleian, has Co-op Miné{reQUested of the
Division that they. supply hydrologic data as it relates to the
general area? | ’ -
A Yes.‘
Q Has that beeh supplied by the Division?
A No, but I'm still hoping. Northwest Carbon conducted some
drilling above our mine property, which is of critical interest
to us. We have requested in writing,and on severai times that

those drill logs be made available to us so we can incorporate

The Division has access to that. The USGS. All we're inter-
ested in is the groundwater informatién, not the coal informa-
tion. And if more information is necessary, they could look.
at the drill logs and tell us where and if any groundwater was
encountered.

I can't understand their relﬁctaﬁce in not giVing Qs that
data.
Q Mr. Coonrod, in the space of time that you have been deal-
ing with this particular MRP, have you dealt with more than

one hydrologist at the division?
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A Are you fémiliérvwith Dr. Zeus Bartholomew, where he takes
off one hat and anothér orie pops up? That's very much how I
feel. We just aboUtkget"a‘resoiﬁtioﬁ'with one individual, and
then our personﬁel is changed who ‘we are dealing with. I rea-
lize that(s‘prdbably not relevant, but, yes, I've dealt with
three.

Q Three different hydrologisté?

A Correct.

Q Has the emphasis of these hydrologists been different in
any‘way? |

A In my opinion, yes.

Q Has that created problems in completing the MRP as re-

quired by the Division?
A In my opinion, yes.

MR. ROTHEY: ©No further questions.

CHAIRMAN WILLIAMS: Do you have any questions, Ms.;
Roberts? |

MS. ROBERTS: May I have a moment, please?

MR. ROTHEY: Mr. Chairman, I do have some additional
questions as it relates to the prior testimony of Mr. Wimmer
and questions asked by the Commission on the costs of the
drilling program.

CHAIRMAN WILLIAMS: Go ahead.

Q (By Mr. Rothey) Mr. Cooﬁrod, in your experience with Gett

and the Plateau Mine, were you involved in the drilling program
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to the extentﬂbf‘kquiﬁg%the cost of tﬁe drilling program
conducted by Getty-0il?

A I know thét,thezgrilling prbgraﬁ-on relatively level ter-
rain, as. we had oanentry,VWas——would run to:the $500,000.

On the terrain like we're dealing with at Plateau, I think that

we would be in it well in excess of that amount.

Q You would be in it in excess of that for the Co-op permit?
A Yes. That's correct. For a single hole.

Q  Why? |

A We're dealing with the entire area, which is of conse-

quence, with the exception of the northernmost boundary is very
rough, steep, terrain, in excess of 70 percent sloped clifﬁs;
ledges. To just get a road in, to get a rig in, would be
extremely expensive, the reclamation of that road.

And I can speak to that. I'm confident it would be in
excess of $200,000; disregarding the actual drilling program
and the cost of bringing in a rig. A helicopter rig you don't
even consider for less than $200,000 under any circumstances.

CHAIRMAN WILLIAMS: Could any drilling be done from
within the mine? ,

THE WITNESS: The problem you have with an under-
ground drilling program is you're confined by space of how
long a drill steel can utilize the roof of the miné. Co-op,

I would say, would have less than eight feet. |

It could be done. I don't feel that--I don't know.
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I don't know that mﬁchiaboutiit. I know that it could be
done. You could drill a hole. ‘How far--how relevant that
would be, Ikhave no‘idea. | ;

 CHATRMAN WILLIAMS: Thank you.

| CROSS-EXAMINATION BY MS. ROBERTS
Q Mr. Coonrod, you testified to the efféct that you have
dealt with many hydrologists over the time that you've been
working on the Co—op.permit. In your‘opinion would the infor-
mation required in 783.15 specifically, for example, the lith-
ology and the thickness of the aquifers, change with the hy-
drologist that was working at the Division at the time?
A At our first meeting, I felt, and I felt the hydrologist
I was dealing with felt, that the groundwater was a moot issue
relative to the Board's decision on a violation previous to |
that.

And at that point we felt we had that area addressed.
Subsequently, when Mr. Munson became involved, it became a
critical issue again. And I believe then with John Whitehead
and--I didn't deal with John, but I believe Mr. Wimmer chatted
with John and Tom together--it became a critical issue. And
I guess now with Mr. Smith, it is again of considerable rele-
vance. |
Q Mr. Coonrod, when did Mr. Munson begin working on this?
Was in 19827 |

A I--again, I didn't actually--our consultants dealing
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with the Divisiéh on hydrology: When I first became involved,
we were dealing mostly with Mr. Darby, Dave Darby. And I
think pérhaps——l don't know whathom's'capacity was at that
time--or, Mr. Munson's capacity;

Mr. Darby left about six afkeight months ago, I believe--
of, didn't leave, but he no longer dealt with us on it.

MS. ROBERTS: No further questions.

CHAIRMAN WILLIAMS: Mr. Coonrod, can you describe the
type of gfoundwater information that Getty submitted in additioj
to the information from the 17 drill holes?

THE WITNESS: I'm not trying to be evasive. It's
been in excess of a year and a half. I know that we had a
commitment in our MRP to monitor flows that we’encountered, the
same flows‘underground that endured for--don't hold me to these
figures--I was thinking it was fivé gallons per minute that
endured in excess of 72 hours, because in the mining sequehce,

as with Plateau, as we mine along we would hit water. We also

had a number of springs and seeps. I believe we had 21 springs

and seeps--on the Plateau property that we monitored monthly,
quarterly, bianually, with both quantity and quality.

There were some platometers ~put down in the coal
refuse pile, but that information was relati?e to stability,
I think, more than groundwater. We had no wells at that time
that we were monitoring, although our culinary water, our

potable water at the mine was derived from an old well,

=)
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actually a gas Qeli. ‘ 4 7

CHAIRMAN WILLIAMSE‘ Was‘therenany_qther information?

THE WITNESS: I'm sure there was—-T would have to
read the chapter to know, you know, ‘to familiarize myself
again. |

CHAIRMAN WILLIAMS: What information was submitted
to subsidence?

THE WITNESS: Plateau--I don't know if this is
relevant--but Plateau had an agreeﬁeﬁt with the Férest Service
where it was flown annually. We had survey subsidence markers
set on about a 300-acre grid. And the air photo--the work the
Forest Service did, they Qould photograph those and send us .a
report back saying, "No subsidence has occurred."

And we also would do a survey identical to the omne
that we've committed to with Co-op, where we would actually go
up and visually observe the mine plan area, those areas which
have the--where the pillars have been pulled and we would note
the incidence of subsidence. We would map those and keep track
of those as far as rate appeal. You know, photographs, supply‘
the report to the Division anually, which we have committed to
doing, and we have done one such survey at Co-op at this time.

CHAIRMAN WILLIAMS: Thank you. Any further questions|?

MR. GARR: Yes. One. Mr. Coonrod, with respect to.
the drilling in the surface boundaries, would there be any

of the surface drilling that might be necessitated should that
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be decided, would any ofthaffbelbn Forgst property?

THE WITNESS: The entiré-perﬁit afeavis fee property,
I believe. I don't--

MR. GARR: But if you were going to do a drilling,
a thorough drilling--

THE WITNESS: I have no idea what the Division wants

in a drilling program, if they're talking one hole or 100 holes}|

They've never told us. I can't answer that.

MR. GARR: All right. Fine. Thank you.

CHAIRMAN WILLIAMS: Any further questions?

‘MS. LUNDBERG: Mr. Coonrod, in your experiencé with
Getty and with other mining companies, is drilling information
generally considered to be confidential by the company?

THE WITNESS:F The information relative to coal reserv
especially on properties which are being traded for or soldrork
released, I have seen a good many of those classified és con-
fidential, yes. And I know that a lot of Getty's information
was kepﬁ confidential, the actual drill log information.

MS. LUNDBERG: 1In your experience, how do you suppose
thg company would view you as an employee if you disclosed
confidential information to a competitor? |

THE WITNESS: I doubt very much I would be employed

for that company, to be very candid with you;

MS. LUNDBERG: If you provided condfidential informa-|

tion to a state agency without providing it under a stipulation

RONALD F. HUBBARD
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of cdnfidentialitygrhow do you. suppose your status as an em-
ployee would be? h | ., o

THE WITNESSE I'feel that %he information could be-- '
the groundwater information--would not be sensitive, and;that'

the--and that I as an employee of the State could look at the

‘information and form reasonable conclusions or gain information

from it that I could use to evaluate someone else's permit
without infringing on the confidentiality. The area of con-
fidentiality deals with coal or gas reserves, and I don't think
the companies are necessarily concerned about the incidence of |
water. |

MS. LUNDBERG: I'm really more interested in your
interests that other companies disclose the information to you
in Co-op. |

THE WITNESS: We think we are making headway. We
have worked on that. - I flew to Nevada day before yesterday :
with a member of Nevada Power, who now are the fee owners—~6r}
the‘owners of that property. And they are requesting informa-
tion from the BLM, who have a record of it.l And tﬁey are hop-
ing, now that they own the property,‘that that infOfmation will
be released. If we can get it, we're going to give it to the
Division. We have worked‘for in excess of two years to tfy to,
you know, get all we‘want. It's just the groundwater informa-
tion. I don't care about the coal, you know.

I do have a letter from Nevada Power, which we
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received at that méetiﬁg, whefeifﬁéy told me on thé wild horse
drilling program;immédiately adjacent to Co-op that they en-
countered no groundwater. They didn't give me the drill logs,
but they wrote’me a letter, a statement to that effect. .

MS. LUNDBERG: Thank you.

THE WITNESS: To answer your qUestioﬂ, I realize
it's a sensitive area. |

MS. LUNDBERG: And really, the State can't waive
confidentiality on behalf of the company?

THE WITNESS: I couldn't——I see your point.

MS. LUNDBERG: Thank yoﬁ.

CHAIRMAN WILLIAMS: Any further questions? Ms.
Roberts, do you have any questions? |

MS. ROBERTS: No.

CHAIRMAN WILLIAMS: Thank you.

MR. ROTHEY: No further witnesses.

CHAIRMAN WILLIAMS: Do you have any rebuttal wit-

nesses?

MS. ROBERTS: Can we take five mintues?

CHAIRMAN WILLIAMS: Very well. We will recess for
five minutes.

(Recess from 9:02 a.m. until 9:17 a.m.)

CHAIRMAN WILLIAMS: Ms. Roberts?

MS. ROBERTS: Yes, I have one witness. Dr. Dianne

Nielson.
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- DIANNE RUTH NEILSON

recalled as a witness on behalf of the Division,

having been heretofore duly sworn, testified as

follows:

DIRECT EXAMINATION BY MS. ROBERTS

Q Dr. Nielson, has the Division eQer required a drilling
program of any mining company?
A No. Excuse me. As part of--
Q As pért of the Chapter 10 for the permanent program
permit application?
A No.
Q What is the Division requiring for completeness in this
particular area of groundwater hydfology?
A The Division is requiring that we have site specific--
that we have site specific base line data upon which to pro-
ceed to the technical analysis portion of thié review regardihg
hydrology, groundwater hydrology, aqﬁifers recharge, and relate
information to that system.
Q Is the Divison requiringbthat that be obtained in any.
particular way?
A No, we are not.
Q If that should require a drilliﬁg program or not, that is
not something the Division is getting involved in? |
A No. The Division is not attempting to tell any operator

how they must collect their data, and it's not the Division's |
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Joperator. The Division is simply stating to any operatof that

responsibility to outlinéiaprOgram of data collection for any

it is necessary for us to make the findings as required under
law regarding site specific information on groundwater hydrélogj
but that information must bé a part of the mine plan applica-
tion that we receive from the operator. It is the operator's
option as to how to collect this data, but we must’héve this
data, because we are required to make site specific base line
data determinations as part of our permit approval.

Q Dr. Nielson, when did the Division first request this
kind of groundwater hydrology information?

A The Division has consistently indicated that there is a
deficiency in the mining and reclamation plan for DOC reviews
of December of 1981, and this includes groundwater information

requested and still found to be deficient under 783.13, 14, ahd

15.
Q 783.15 is the onemthat still remains incomplete?
A That is.correct.
MS. ROBERTS: I have no further questions.
CHAIRMAN WILLIAMS: Mr. Rothey.
CROSS-EXAMINATION BY MR. ROTHEY
Q Dr. Nielson, in your review of the MRP, you have been able

to determine that Co-op has in fact been monitoring and is
committed to continued monitoring of the Bear Canyon Spring?

A It's my understanding that Co-op has provided in the MRP
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that they will conduct a monitoring program.

Q As T understand it, that spring is being fed by an under-
ground aquifer from Gentry Mountain; is that corréct?

A I don't have the technical basis for détermining that.
I'd have to refer that to another witness.

Q Has Co-op identified faults in the area of the mine plan?
A The maps indicated that they have identified faults within
the mine plan area, yes. | |
Q Do you have the technical expertise to know whether it is
highly probable that the groundwater regime would follow fault
lines?

A This is a technical issue that has been reviewed by staff
relative to completeness of information and technical deficienc
and I would prefer to refer any questions regarding the evalu-
ation of that information to one of the technical witnesses.

Q So if I were to ask you a question about thé strike of a
fault and how it may impact upon the groundwater regime, you
wouldn't be able to answer that?

A I couldanswer, but I am in no way to prepared to answer
specifically with regard to Co-op's Bear Canyon Permit applica-
tion. |
Q  But the identification of fault lines in the permit area
would in fact bear upon the effects of groundwater hydrology,
would it not?

A The occurrence of faults within the permit area would
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certainly have an effect on the groundwater.

Q Would evidence from the State Department Qf Geology that

the known groundwater in the area is not in fact interrupted

by any faults on the Bear Canyon permit area,iwould that be
relevant and helpful?

A Technical information which verifies.statements regarding
that would be useful.

Q Now, you are aware that Mr. Callister has identified a
flow line of snowmelt and precipitation from Gentry Mountain
done through the Star Point and then out to Bear Canyon Spring.
Are you acquainted with that? | |

A I am familiar with the fact that he discusses that. I

do not know that he has presented technical information, a
written report, or any other substantial data which verifies
that.

Q Would it be your opinion that the data with respect to the
thickness of the aquifer that feeds the Bear Canyon Spring coul
only be gathered from information gathéred off the site of ther‘
Bear Canyon Mine plan?

A I don't know, becéuse I'm not familiar specifically with
the extent, and I would, again, prefer to refer that to a
technical witness.

Q But if it in fact required drilling, let's say, off the sit
of the Bear Canyoh Mine, which would require the licensing or

easements by others to Co-op Mine, then that would be an
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economic consideration that the Division would be concerned
with; is that correct? |

A The Division has the responsibility‘for permitting drill-
ing operations within the State of Utah; So, certainly the
Division would be concerned from a regulatory point of view.
The Division also has a concern with regard to any permit
application that the information provided be sufficient for the
Division to make a finding as required under law.

We appreciate that there are economic, as well as other
considerations in collecting any type of data. We are not
attempting to tell an operator what data he must collect. We
are not attempting tovput an economic hardship on that operator
We are simply attempting to indicate that before we can even
determine a permit application complete, it is essential that
it includes site specific base line data needed for us to make
determinations as required by law; and we encourage the opera-
tor to collect that information in the most efficient, effec-
tive, technically acceptable, and economic manner possible
through his consideration.

Q Would you be more specific about that?

A Perhaps--

Q Other than the fault line, for instance, or tesfimony that
has already been given and presented in the MRP about perched
waters within the mine and the testimony of Mr. Callister about

the Bear Canyon Spring and how that‘ma§ be recharged, what
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. 1 |specifically do you feel needs to be developed as far as the
2 |data base in order to provide you sufficient information to
3 |conclude that there would be no impact--or, in order for you
4 |to evaluate the impact on the hydrology of the region as a re-
s |sult of the operation of the mine? |
6 (A Any specific--site specific base line data that would
7 |address any of that information you have outlined and any other
8 |site specific base line data on hydrology concerning the permit
9 |area would be accepted by the Division. At this point, we

10 |have no site specific base line data on any of those statements

| 11 MR. ROTHEY: No further questions.
i 12 CHAIRMAN WILLIAMS: Ms. Roberts?
13 MS. ROBERTS: No further questions.
. 14 CHAIRMAN WILLIAMS: Mr. Rothey?
15 MR. ROTHEY: No further questions.
16 , CHAIRMAN WILLIAMS: Mr. Owen, would you mind stepping

| 17 |up to Exhibit L, please.

18 WENDELL OWEN

19 | recalled as a witness on behalf of Co-op, having

20 been heretofore duly sworn, testified further

21 as follows:

22 EXAMINATION BY CHAIRMAN WILLIAMS

23 |Q Could you show us where Go-op is mining now and perhaps

. 24 (8enerally discuss thé'fivé-year plan?

s |A The mining I think is in this area in here (indicating).
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Q That's just out of the permit boundary shown on Exhibit

N? Is that correct?

A I was—-
Q South of the green line on Exhibit L?
A We would have to make a survey to see if we are south or

north of the permit boundary.

Q What about the area that's shown in the aquamarine color?

A There again, to know the extent of that, we'd have to make

a survey to know for sure. But there has been some mining alon
the outcrop that is reasonable to assume is beyond the permit
area.

MR. LARSEN: But all of the light blue is currently
being mined, is that correct? All of this shape (indicating)?

THE WITNESS: This shape here?

MR. LARSEN: Yes. That's been mined out?

THE WITNESS: Been mihed or currently being mined.
Q (By Chairman Williams) 1Is there mining going on now in
the areas marked 1985, 19867
A No. One thing that--as far as areas at the time, that
there is a difference in development in-retreét mihing. " In
other words, just like this year,‘there-—it is to be mined--
let's see-- '

MS. ROBERTS: Yes. That's, it.

THE WITNESS: I would question that--there might have

been some misunderstanding as far as company intention and .

YA
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engineering on this, in that development of a main cOrridorb'
was intended to be first, and I think on the briginal one thét
I prepared——in other words, when ‘they' asked for projected miﬁ—
ing to start with, I prepared the map myself because T felt 1ikq
since it was company policy, I was as qualified‘as anybodynto
prepare it. And it was to a certain extent quite general, he-
cause I don't know how you can make any more than a general
evaluation of it. I mean, like right now, the economy is down.
We're only mining at half speed that we were, say, two years
ago because of the lack of sale.

So any projected mining has to be dependent entirely
upon the economy and what we have. For that reason I did pre-
pare a rather éeneral one, and I think you’will find that on

that one I did show a corridor here running first.

Q (By Chairman Williams) 1Is that corridor being constructed
now?
A Yes. It was temporarily halted at that point. And if we

went down here at this point, because down here on this end,
wé are down closer to the pointinfhecmﬂnxp, There is no ﬁpper
seam apparent.

And so we didn't want to get up here and start pulling
pillars somewhere ﬁntil we had a chance to do some exploring
in the upper séam. Now, if and when ﬁé receivé approval on
this permit, atfthat ﬁoiht“we ha;e‘the intention'éf applying

for an exploratory permit‘to go up and determine the extent

W
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, . 1. tof the upper seam from the outcrop.
2 MR. LARSEN: You're practically on the surface at
3 |this point?
4 THE WITNESS: 1In other words, this is downhill.
5 |So there is not as much overburden here, and consequently,
6 |if there is anything in an upper seam to speak of, it does not
7 |occur at this point. And that was our reason for discontinuing
8 |this temporarily.
9 |Q (By Chairman Williams) What area will be mined next?
10 |A We will simply--in other words, in the mining sequence,
11 | because of the air flow that was developed here and because of
12 |the air flow and the direction you want your air to flow be-
13 | tween what we call the caved area and the incoming air, it's
' 14 | better to govi‘n this direction here. So that's why any pulling
15 | against the outcrop is started here and bréught in a semicircu-|

16 | lar around this way.

17 So that will be continued there, excepting that at this
§: 18 | point then, the development there would alsobe brought with it,
t 19 | which would considerably slow doWn the advance. But compared
| f\f*jé 20 | to what it was in a point like this here, because‘you would
Sy

21 |at that.point bring.everything back--

22 CHAIRM@N WfL;iAMS: Tﬁénk ydﬁ. Any further questions|?
,gQ 23 , MS. LUNDBERG} 2I_didn?t understand your answer to
‘§ 24 | Chairman Williams' QQestion. There are areas marked 1985, 1986,
-— 25 | 1987. Are you presentlyininiqg«in the area marked 19857
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THE WITNESS: That could possibly be. There again,
when this was prepared, when we first prepared this five+yéar
plan and the one that I prepared, it started here I think in
19--either '82 or possibly '83, because at tﬁat«time that's
when it was, and that's when we started, and that's when the

first five-year plan was projected. Now, in having the enginee

| prepare this, apparently he Changed that, since it was 1984,

And T would say that that probably was a technical error there
in calling it 1984, when it‘in fact had been mined before
1984, . ..

MS. LUNDBERG: So the area marked 1984 has been
mined, and the area marked 1985 is being mined?

THE WITNESS: This part of the area as shown here,
there is a barrier pillar here to correct this area until this
part is taken care of. Then, like I say, you have this entire
width in order to come back north the entire width, which makes
it considerably slower progress here than it was coming around.

MS. LUNDBERG: Can you mine for five years at the
rate you're currently mining and stay within the areas‘marked
in pink on that map?

THE WIINESSi‘ At the rate_. we're currently mining,
yes. ' | '

MS. LUNDBERG: Now, how abéut the rate that you were
mining when you said you were at half production? If you were

at full productioﬁ, could you mine at full production and stay
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within the area marked in pink?

THE WITNESS: Yes. This--it started from the year
that we actually started it.

MS. LUNDBERG: From now, if you were to get your

permit tomorrow, could you mine for five years in the area

|marked in pink?

THE WITNESS: L 'ke I stated, there is no way that you
can divine an exact boundary of where you're going to be
mining because of the fluctuation ih the ecbnomy and the
demand for coal and the number of other things.

MS. LUNDBERG: If you were mining at full production.

THE WITNESS: There again, full production is even—-
if we had the sale, we would open two sections; and at that
kind of full production, no, we couldn't. Primarily we are
mining in--we are running just one section. We were running
two production shifts and one maintenance shift. We had to cut
one production shift because of lack of sale. »In'other words,
full production. then, one production shift, tbvthe th—ﬁwa
production shift, is the opening of another section? All

this is——there,isjé’lot of variables involved in projecting

mining.
MS. LUNDBERG: Thank you. |
CHAIRMAN WILLIAMS: Further questions?
 EXAMINATION BY MS. ROBERTS
Q Mr. Owen, thaé map was brepared by whom?
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A By Dan Guy.
| By Dan Guy also. And submitted on what date?
4-27-84.

MS. ROBERTS: Thank you.

CHAIRMAN WILLIAMS: Any further questions from the
Board? All right. Do counsel wish to make any closing argu-
ments?

MS. ROBERTS: Yes, Mr. Chairman. 1I'll just make a
few simple remarks.

I think it's fairly clear that the State has proven
their case with regard to a violation or a breach of the con-
ditions set forth in UMC 771.13(b) for continued mining without
a permanent program permit.

The Division has proven the incompletenéss of UMC
sections that were listed in Exhibits H and I, specifically
with groundwater. Co-op has presented no real evidence with
respect to the site specific data. They simply restated that
they have done a literature review on the regional area. |

There is,evidencé that they are encountering groundQ\
water that they might be‘ntilizing ihlthe mine. It may be
being utilized outside:the mine; The Division doesn't’hévé any
data on that. But it is clear that they have‘encountered 
groundwater to some extent. Weanayewno information on the
quality ornﬁhe quantity of that groundwater that they have

encountered, and that is'somethfng that is required by the
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regulations.

With respect to the general requirements for méps,
783.24, the Co-op has agreed that they have submitted contra-
dictory boundary maps. With respect to the soils deficiencies,
Co-op again agrees that no chemical analysis has been presented
for the remaining amount of soil that is required to reciaim
that particular area. And with the subsidence control plah,
UMC 784.20, Co-op has presented no evidence showing that a
surVey of the renewable resources has been made and submitted
to the Division with respect specifically to the recharge areas
of the mine plan area and the adjacent area.

It is clear that the Division has Been hindered in
making its evaluations as required by law, thus essentially
circumventing the definitive nature of the law.

The Division, therefore; feels it is entitled to an
order terminating administrative delay, revoking the interim
permit, and requiring cessation of all mining activities at the
Bear Creek Canyon Mine except for any maintenance that may be
required by the statutes;and the,regulAtions.

The Division,reqUesfed such cessation order remain
in effect until such time as Cogép’has been issued a permanent
program permit pursuént to Chaptér'lqiof Title 40

Thank’§ou. o

'CHAIRMAN WILLIAMS: Mr Rothey .

MR. ROTHEY: Thank you, Mr. Chairman.
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As it relates to the question of groundwater
hydrology--

CHAIRMAN WILLIAMS: Excuse me, Mr. Rothey. Would
you speak into the microphone. Thank you.

- MR. ROTHEY: The Division is here contending that no
site specific information has béen presented by Co-op as it
relates to the present pending MRP as it impacts upon the
groundwatef hydrology in the area.

Counsel has conceded that a literature search has
been done. That literature search indeed is a search of tech-
nical literature which is compiled and based upon site specific
information. That site specific information has been testified
to both with respect to Mr. Wimmer's testimony, it has been
included in the MRP as it relates to the findings of Mr. Wimmer
and Mr. Callister. Indeed, the location of fault lines, site
specific location of the spring, the annual rainfall informa-
tion and precipitation and the snowmelt is included in the MRP|
is indeed site specific.

| Mr. Calliétér's testimony is?that snowmélt off of
Gentry Mountain eventually migrates out into the Bear Spring.
He has found, having been in tﬁe,mine, according to his testi—:
mony, which is in the MRP, he has f6ﬁnd no evidence whatsoever
that that mining operation would in any way interrupt that
flow to the Bear Spring. |

We have given them a site'specific report on the seep
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and springs in the area. Indeed, we have found none. There
has been no contention here by the Division that that informa-
tion is incorrect or that they perhaps have information”that
there are other seeps and springs other than the Béar Canyon
Spring. |

For us to go out and gather nonexistent‘information,
of course, would be futile; and based upon existentialist,
philosophy, it's impossible to get something that is nonexis-
tent.

I would suggest that, contrary to the assertions of‘;
Ms. Roberts, that the provisions of 40-8-16, which I have pre-
viously cited tb the Board, and which I will not repeat in
detadil, have not been proved by the Division in this.case, and,
indeed, the continuation of the temporary permit again cannot
be interrupted on the basis of what they have now suggested.

The failure to submit a plan, even if this Board weré,
to find that the plaﬁ as submitted is incomplete, as opposed
to technically defiéient, does, not fall within the parameters
and guidelineSMSQC forth by the'Legiélature.

In the testimony of Mr. Callister, which has been

included in the MRP, he states on page 66: '"Displacement.

We've measured in the mine displacements of Z%kieet, four feet

two inches, and one foot three inchés,vin each case down to the
east towards the canyon. And the ‘'strikes that we measured

varied from north 8 degrees east to north 11 degrees east."
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The‘strike symbol on Exhibit M shows a north 19 degre
east strike. | |

Thevcontention of the Commission is that that map is-
incorrect because, indeed, the strike should be going in the
opposite direction. The testimony of Mr. Callister, who is in

the State Department of Ceology, goes on to conclude with re-

spect to that strike--that is, the strike that is east of north|

"Now, if that fault maintainé its strike, it would not strike
into the spring. An examination of the immediate vicinity of
the spring reveals no trace of the fault, interestingly. enough.
In terms of being site specific, I think that the
Co-op Mine has in good faith gathered all available data from

known experts, from known sources, including the USGS surveys,

as well as information which they have attempted to gather from|

the Northwest Carbon Mine, and which.they are now attempting
to gather from Nevada Power, which would show that there has
been no person who has encountered any significant hydrology
or underground aquifers capable of siénificant recharge in the
area, and in pafticular that the‘opgration of this mine would
in any way intgrrupt the flow of‘that water.

I reépectfﬁlly submit to this Board that the
Division is héfe’todéy with‘théif'téstimohy‘ddmitting that ther
are 15 of 20 operators in the State of Utah still seeking a N
permanent prograﬁ. According to the testimony of Dr. Nielson,

every one of those operators would have been in existence at

_ 0
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the time df primacy. That would mean that every one of them E
would have had to have submitted, in accordance with 13@3
their proposed MRP by March of 1981.

If we are talking about delays that occur because of
the bad faith of Co-op, we have to assert that every mining
operator in the State of Utah is equally guilty, because none ' |
of them, according to the testimony of Dr. Nielson, have been
finally concluded. There has been some vague testimony that

all of those are in the process of final conclusion; but it was

| clear in her testimony that each and every one of them had a

designated date of completion and final approval prior to the
designated date given to Co-op in the Noveﬁber 8 letter, and
that date being July 27, today.

I respectfully submit to.this Board that the Division
ié not here for the purpose of demonstrating bad faith, but is,
rather, here for the purpose of flexing the Division's muscle,
of asserting indefinite requirements against Co-op Mining, and
that, indeed, each and every assertion which they have made is
a technical deficiency, if it 'is a déficiency at all.

I beliéve that if the Boérdfwould consider whatthas
happened since October of 1983, wefrecéivedfa 26-page DOC ahd
TD on March 30. Form that time we have reduced‘that down to
one page, with the e#ception of thé'addepdum. And in all of
thosebdeterminations of completeness, one of'them is clearly

the soil issue, which is without any question a technical
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issue.

We are in agreement as to the number, the volume
number of cubic yards of soil that must be supplied. We are
in agreement that the technical data with respect to the soil’
analysis needs to be submitted. Our MRP specifically told them
that that would te submitted as soon as it was forthccming from
the laboratory.

The other information I think flies in the face of
the assertions of the Division. Indeed, the testimony of Mr.
Wimmer and the testimony of Mr. Callister is as site specific
as one can get without actually undertaking a drillinggptograﬁ;
and Dr. Nielson is here asserting today that the Division .is
not requiring and has never required any operator tb undertake'
a drilling program. Indeed, if we were required to undeftake
a drilling program,_lt would be at 81gn1f1cant cost to thls
operator, and this operator being tﬁeaonly independent mlnlng
operator in. the State of Utah, could not bear that cost. |

I would cite in contlusion the ordef of this Board
of June 18, 1980. It says‘that'

"Evidence has demonstrated that no materlal damage
to the hydrologlc balance will be caused by the approval of . the‘“
proposed notice of intent to mine." .

The regulation cited by Ms. Roberts states that
there must be a determination of the trobable hydrologié-con~

sequences of the mining operation on the hydrology in theiregio .
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This Board having made that conclusion, that evi-
dence is not conclusive, as least as it relates to“the issue .
of completeness. h ‘

CHAIRMAN WILLIAMS: Anything further, Ms. Roberts?

MS. ROBERTS: Nothing further, Mr. Chairman.

CHAIRMAN WILLIAMS: Very well. We have four addi-
tional items yet to hear today. So we're going to take this
matter under advisement, so‘that we can deal with those hear-
ings. Following that, we will begin our deliberations. |

Thank you all. ‘

(Recess from 9:45 a.m. until 1:45 p.m.)

CHAIRMAN WILLIAMS: The Board has deliberated in
Docket No. 84-040, the Co-op matter, and is ready to enter
its decision, which has been unanimously reached. I'll give
the decision in‘cufsory form. It will be set forth in con-
siderable more detail in the written order which willlbe pre-
pared by Ms. Lundberg and myself; |

The Board findsrthat itthae'jurisdiction,under‘
Title 40 of Chapter 10 of the Utah Code to hear this matter
and to enter the follow1ng order : |

The Board flnds that the provisions relating to
notices of intent 1ssued under Chapter 8 of the Utah Code
with respect to coal mines are superseded by Chapter 10.

The Board makes no finding with respect to thew

issue .of burden of proof, having found that if the State has
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the burden of proof, it has'Sustainedﬁit.

The Board finds that Co-op Mining Company's applica-
tion for a permit for the Bear Canybn Mine to'bé incomplete in
the following respects: The application is incomplete with |
reépéct to hydrological information required to be filed pur-
suant to Regulation 783.15. The application is incomplete
with respect to the requireﬁents of Regulation 783.24. It re-
quires filing of a map defining the permit boundary. The
application is incomplete with respect to the requirements
of 783.24, to require the filing of a map showing the loca-
tion and extent of known underground mines.

The application is incomplete with respect to the
requirements of Section 784.13(b)(4) regarding topsoil infor- -
mation and the filing of}anélyses of available topsoil. The
application is . incomplete with respect-to the requirements éf{)
Regulation 784.20 regérding éubsidencé control plans.

The application is,incompléte with respect to the
requirements ofwkégUIation'771,23(c) and (d) regarding the
filing bﬁvinformation identifyihgﬁthe %Qurces_of SOmé of the
information contained in the application.f |

On this reéord the application is also inCompletgf,
under the requirements of 783.25 regarding strike and dip.

Having made those findings, the Board orders as
follows: |

The interim permit of Co-op is to be suspended and

RONALD F. HUBBARD
355-3611




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1ts authorization to mine withdrawn effective{at 6 a.m.,

Wednesday, August 1. This suspension will be 1lifted and the

authorization to mine reinstated at such time as the Division -
of 0il, Gas and Mining makes a determination that the applica-
tion of Co-op is complete. The Division is directed‘to review
any information filed by Co-op in connection wiﬁh its appliga—
tion diligently and within a reasonable period. iThe reinstéﬁéé
ment of the interim permit will be for a period of one yeaf,
at the end of which Cc-op can only continue to mine if it has
obtained a permanent permit or if it'is able to come to the
Board and show good cause for an extension of the right to
mine under the interim permit.

The Board retains continuing jurisdiction over this
cause. V

Now,~you'§e3heard the ordef;i Are there'aﬁy comments
from the Board membéré?

All in fayof,oﬁ tﬁe ordér as I féportéd‘it say aye.’

(Ayes.) ‘" | ‘

Oppoéed say no.

(No response.)

(Motion carried.)

* * k x

191
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